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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

_
UNITED STATES OF AMERICA

Plaintiff,

v.

SHELLER-GLOBE CORPORATION,
et al.,

Defendants .

CIVIL ACTION NO

I. BACKGROUND

A. The United States of America ("United States"), on behalf

of the Administrator of the United States Environmental

Protection Agency ("EPA"), filed a complaint in this matter

pursuant to Sections 106 and 107 of the Comprehensive

Environmental Response, Compensation, and Liability Act

(-CERCLA-), 42 U.S.C. SS 9606, 9607.

B. The United states in its complaint seeks, inter alia:

(1) reimbursement of costs incurred by EPA and the Department of

Justice for response actions at the Auto Ion Superfund Site

(Operable Unit 2) in Kalamazoo, Michigan, together with accrued

interest; and (2) performance of studies and response work by the

defendants at the site consistent with the National Contingency

Plan, 40 C.F.R. Part 300 (as amended) ("NCP").

C. In accordance with the NCP and Section 121(f)(l)(F) of

CERCLA, 42 U.S.C. $ 9621(f) (1) (F) , EPA notified the State of
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Michigan (the "State") on September 29, 1995 of negotiations with

potentially responsible parties regarding the implementation of

the remedial design and remedial action for the Site, and EPA has

provided the State with an opportunity to participate in such

negotiations and be a party to this Consent Decree.

D. In accordance with Section 122(j)(l) of CERCLA, 42

U.S.C. S 9622 (j)(l), EPA notified the Federal natural resource

trustee(s) on September 29, 1995 of negotiations with potentially

responsible parties regarding the release of hazardous substances

that may have resulted in injury to the natural resources under

Federal trusteeship and encouraged the trustee(s) to participate

in the negotiation of this Consent Decree.

E. The defendants that have entered into this Consent

Decree ("Settling Defendants") do not admit any liability to the

Plaintiff arising out of the transactions or occurrences alleged

in the complaint, nor do they acknowledge that the release or

threatened release of hazardous substances at or from the Site

constitutes an imminent or substantial endangerment to the public

health or welfare or the environment. The participation by any

party in this settlement shall not be considered an admission of

liability for ally purpose.

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. S 9605, EPA

placed the site on the National Priorities List, set forth at 40

C.F.R. Part 300, Appendix B, by publication in the Federal

Register on September 8, 1983, 48 Fed. Reg. 40674.

6. In 1985, EPA entered into an agreement with some of the
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Settling Defendants to conduct a reaoval action at the Site. The

removal action consisted of containerizing and off-site disposing

of hazardous Materials (i.e., plating wastes) left at the Site.

In 1986, the building on the Site was razed by the City of

Kalaaazoo on behalf of the State, which had become owner of the

Site because of non-payment of taxes.

H. In response to a release or a substantial threat of a

release of a hazardous substance at or froa the Site, the

Settling Defendants cossMnced on June 18, 1986, a Remedial

Investigation and Feasibility study ("RI/FS") for the Site

pursuant to 40 C.F.R. S 300.430.

I. The Settling Defendants completed a Remedial

Investigation ("RJ") Report on June 1, 1989.

J. Further study of the site was organized around Operable

Units, with Operable Unit One covering releases to soils and

other Materials and Operable Unit Two covering releases to

groundwater.

K. EPA and the Settling Defendants completed a Feasibility

Study ("FS") Report for Operable Unit One on July 19, 1989.

L. IB accordance with all applicable CERCLA requireBents,

EPA issued a Record of Decision (ROD) for Operable Unit One on

September 27, 1989, on which the State had a reasonable

>rtunity to review and cosnent.

H. On March 25, 1991, Judge Hillsan of the United States

District Court for the Western District of Michigan entered a

Consent Decree between the United States and Settling Defendants
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which required the Settling Defendants to Implement the remedy

for Operable Unit One specified in the September 27, 1989, ROD.

N. EPA and the Settling Defendants completed a FS Report

for Operable Unit Two on March 4, 1994.

O. Pursuant to Section 117 of CERCLA, 42 U.S.C. S 9617, EPA

published notice of the completion of the FS and of the proposed

plan for remedial action on March 28, 1994, in a major local

newspaper of general circulation. EPA provided an opportunity

for written and oral comments from the public on the proposed

plan for remedial action. A copy of the transcript of the public

meeting is available to the public as part of the administrative

record upon which the Regional Administrator based the selection

of the response action.

P. The decision by EPA on the remedial action to be

implemented for Operable Unit 2 at the Site is embodied in a

final Record of Decision ("ROD"), executed on September 23, 1994,

on which the State had a reasonable opportunity to review and

comment. The ROD includes a responsiveness summary to the public

comments. Notice of the final plan was published in accordance

with Section 117(b) of CERCLA.

Q. Based "on the information presently available to EPA, EPA

believes that the Work will be properly and promptly conducted by

the Settling Defendants if conducted in accordance with the

requirements of this Consent Decree and its appendices.

R. Solely for the purposes of Section 113(j) of CERCLA, the

Remedial Action selected by the ROD and the Work to be performed
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by the Settling Defendants shall constitute a response action

taken or ordered by the President.

S. The Parties recognize, and the Court by entering this

Consent Decree finds, that this Consent Decree has been

negotiated by the Parties in good faith and implementation of

this Consent Decree will expedite the cleanup of the Site and

will avoid prolonged and complicated litigation between the

Parties, and that this Consent Decree is fair, reasonable, and in

the public interest.

MOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject Batter of

this action pursuant to 28 U.S.C. SS 1331 and 1345, and 42 U.S.C.

SS 9606, 9607, and 9613(b). This Court also has personal

jurisdiction over the Settling Defendants. Solely for the

purposes of this Consent Decree and the underlying cosplaint,

Settling Defendants waive all objections and defenses that they

•ay have to jurisdiction of the Court or to venae in this

District. Settling Defendants shall not challenge the terms of

this Consent Decree or this Court's jurisdiction to enter and

enforce this Consent Decree.

2. This Consent Decree applies to and is binding upon the

United States and upon Settling Defendants and their heirs,

and assigns. Any change in ownership or corporate

status of a Settling Defendant including, but not limited to, any
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transfer of assets or real or personal property, shall in no way

alter such Settling Defendant's responsibilities under this

Consent Decree.

3. Settling Defendants shall provide a copy of this Consent

Decree to each contractor hired to perform the Work (as defined

below) required by this Consent Decree and to each person

representing any Settling Defendant with respect to the Site or

the Work and shall condition all contracts entered into hereunder

upon performance of the Work in conformity with the terms of this

Consent Decree. Settling Defendants or their contractors shall

provide written notice of the Consent Decree to all

subcontractors hired to perform any portion of the Work required

by this Consent Decree. Settling Defendants shall nonetheless be

responsible for ensuring that their contractors and

subcontractors perform the Work contemplated herein in accordance

with this Consent Decree. With regard to the activities

undertaken pursuant to this Consent Decree, each contractor and

subcontractor shall be deemed to be in a contractual relationship

with the Settling Defendants within the meaning of Section

107(b)(3) Of CERCLA, 42 U.S.C. $ 9607(b)(3).

"* IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used

in this Consent Decree which are defined in CERCLA or in

regulations promulgated under CERCLA shall have the meaning

assigned to them in CERCLA or in such regulations. Whenever

terms listed below are used in this Consent Decree or in the



7

appendices attached hereto and incorporated hereunder, the

following definitions shall apply:

•CERCLA" shall mean the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

SS 9601 et seq.

"Consent Decree* shall mean this Decree and all appendices

attached hereto (listed in Section XXIX). In the event of

conflict between this Decree and any appendix, this Decree shall

control*

•Day" shall mean a calendar day unless expressly stated to be

a working day. "Working day" shall mean a day other than a

Saturday, Sunday, or Federal holiday. In computing any period of

time under this Consent Decree, where the last day would fall on

a Saturday, Sunday, or Federal holiday, the period shall run

until the close of business of the next working day.

•EPA" shall mean the United states Environmental Protection

Agency and any successor departments or agencies of the united

•Future Response Costs" shall mean all costs, including, but

not limited to, direct and indirect costs, that the United States

incurs in reviewing or developing plans, reports and other items

pursuant to this Consent Decree, verifying the Work, or otherwise

implementing, overseeing, or enforcing this Consent Decree,

including, but not limited to, payroll costs, contractor costs,

travel costs, laboratory costs, the costs incurred pursuant to

Sections VTI, IX ((including, but not limited to, attorneys ft
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and any monies paid to secure access and/or to secure future

institutional controls (excluding payment to the State for

implementation of institutional controls or for access),

including the amount of just compensation)), XV, and Paragraph 85

of Section XXI. Future Response Costs shall also include all

Interim Response Costs and all Interest on the Past Response

Costs that has accrued pursuant to 42 U.S.C. S 9607(a) during the

period from September 30, 1995, to the date of entry of this

Consent Decree.

"Interim Response Costs" shall mean all costs, including

direct and indirect costs, (a) paid by the United States in

connection with the Site between September 30, 1995, and the

effective date of this Consent Decree, or (b) incurred prior to

the effective date of this Consent Decree but paid after that

date.

"Interest," shall mean interest at the rate specified for

interest on investments of the Hazardous Substance Superfund

established under Subchapter A of Chapter 98 of Title 26 of the

U.S. Code, compounded on October 1 of each year, in accordance

with 42 U.S.C. S 9607(a).

"MDEQ" shalfmean the Michigan Department of Environmental

Quality and any successor departments or agencies of the State.

"National Contingency Plan" or "NCP" shall mean the National

Oil and Hazardous Substances Pollution Contingency Plan

promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. S 9605,

codified at 40 C.F.R. Part 300, and any amendments thereto.
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"Operable Unit One" shall mean the remedy as set forth in the

Record of Decision for the Site dated September 27, 1989, to

address soil contamination.

"Operable Unit Two" shall mean the final remedy as set forth

in the Record of Decision for the Site dated September 23, 1994,

to address groundvater contamination.

•Operation and Maintenance" or "O fc M" shall mean all

activities required to maintain the effectiveness of the Remedial

Action as required under the Operation and Maintenance Plan

approved or developed by EPA pursuant to this Consent Decree and

the Statement of Work (SOW).

•Owner Settling Defendant" shall mean any signatory to this

Consent Decree who subsequently purchases the Site prior to the

termination of this Consent Decree.

•Paragraph" shall mean a portion of this Consent Decree

identified by an arabic numeral or an upper case letter.

•Parties" shall mean the United states and the Settling

Defendants.

•Past Response Costs" shall mean all costs, including, but not

limited to, direct and indirect costs, that the United States

paid at or in connection with the site from September 30, 1989,

through the date of the September 30, 1995, plus Interest on all

such costs which has accrued pursuant to 42 U.S.C. $ 9607(a)

through such date.

•Performance Standards" shall mean the cleanup standards and

other measures of achievement of the goals of the Remedial
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Action, set forth in the ROD and Section II. of the SOW and that

are to be developed pursuant to the ROD and Section II of the

SOW, including, but not limited to, any future determination by

EPA in accordance with Section II(4)(B)(ii) of the SOW.

"Plaintiff" shall mean the United States.

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42

U.S.C. SS 6901 et seq. (also known as the Resource Conservation

and Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record of

Decision relating to Operaijble Unit Two at the Auto Ion Site

signed on September 23, 19̂ 4, by the Regional Administrator, EPA
_ :j , ' :

Region 5, and all attachments thereto. The ROD is attached as

Appendix A.

"Remedial Action" shall mean those activities, except for

Operation and Maintenance, to be undertaken by the Settling

Defendants to implement the ROD, in accordance with the SOW and

the final Remedial Design and Remedial Action Work Plans and
"'ilL'- • i ;

other plans approved by E$jA. p ;

"Remedial Design" shail off*" those activities to be undertaken
! 1' '!'•' ' i If i i

by the Settling Defendanjtij!t| develop the final plans and

specifications Tor the Work pursuant to the Remedial Design Work

Plan. I ' ,| ' ; '

"Remedial Design Work; l|laHH shall mean the document developed
I : I f • ! , k i i •

pursuant to Paragraph 11 Of 'Ais Consent Decree and approved by
-:.i!J , : !

EPA, and any amendments thereto.

"Section" shall mean a portion of this consent Decree
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•Settling Defendants" shall mean those Parties identified in

Appendix D (Settling Defendants).

"Site" shall Bean the Auto Ion Superfund Site, encompassing

approximately 1.5 acres, located at 74 Mills Street in Kalamazoo,

Kalamazoo County, Michigan, and as is depicted generally on the

map attached as Appendix c.

•State" shall mean the state of Michigan.

•Statement of Work" or "SOW" shall mean the statement of work

for implementation of the Remedial Design, Remedial Action, and

Operation and Maintenance at the site, as set forth in Appendix B

to this Consent Decree and any modifications made in accordance

with this Consent Decree.

•Supervising Contractor* shall mean the principal contractor

retained by the Settling Defendants to supervise and direct the

implementation of the Work under this Consent Decree.

•United States" shall mean the United States of America.

•Waste Material" shall mean (1) any "hazardous substance"

under section 101(14) of CERCLA, 42 u.s.c. $ 9601(14); (2) any

pollutant or contaminant under Section 101(33), 42 U.S.C. $

9601(33); and U) any "solid waste" under Section 1004(27) of

RCRA, 42 U.S.C. S 6903(27); and (4) any "hazardous substances"

under Michigan Environmental Response Act, Section 299.603(p),

1982 Public Act 307 as amended.

"Work" shall mean all activities Settling Defendants are

required to perform under this Consent Decree, except those
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required by Section XXV (Retention of Records).

V. GENERAL PROVISIONS

5. Objectives of the Parties

The objectives of the Parties in entering into this Consent

Decree are to protect public health or welfare or the environment

at the Site by the design and implementation of response actions

at the Site by the Settling Defendants, to reimburse response

costs of the Plaintiff, to resolve the claims of Plaintiff

against Settling Defendants as provided in this Consent Decree,

and, without limitation, to obtain the covenants not to sue and

contribution protection referred to herein.

6. ?pmm.ifoments fay settling Defendants

a. Settling Defendants shall finance and perform the

Work in accordance with this Consent Decree, the ROD, the SOW,

and all work plans and other plans, standards, specifications,

and schedules set forth herein or developed by Settling

Defendants and approved by EPA pursuant to this Consent Decree.

Settling Defendants shall also reimburse the United States for

Past Response Costs and Future Response Costs as provided in this

Consent Decree.

b. THe obligations of Settling Defendants to finance

and perform the Work and to pay amounts owed the United states

under this Consent Decree are joint and several. In the event of

the insolvency or other failure of any one or more Settling

Defendants to implement the requirements of this Consent Decree,

the remaining Settling Defendants shall complete all such
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requirements.

7. Compliance With Applicable Lav

All activities undertaken by Settling Defendants pursuant to

this Consent Decree shall be performed in accordance with the

requirements of all applicable federal and state lavs and

regulations. Settling Defendants mist also comply vith all

applicable or relevant and appropriate requirements of all

Federal and state environmental lavs as set forth in the ROD and

the SOW. The activities conducted pursuant to this Consent

Decree, if approved by EPA, shall be considered to be consistent

vith the MCP.

8. Permits

a. As provided in Section 121(e) of CERCLA and Section

300.400(e) of the NCP, no permit shall be required for any

portion of the Work conducted entirely on-site (i.e., vithin the

areal extent of contamination or in very close proximity to the

contamination and necessary for implementation of the work).

Where any portion of the Work that is not on-site requires a

federal or state permit or approval, Settling Defendants shall

submit timely and complete applications and take all other

actions necessary to obtain all such permits or approvals.

b. The Settling Defendants may seek relief under the

provisions of Section XVTII (Force Majeure) of this Consent

Decree for any delay in the performance of the Work resulting

from a failure to obtain, or a delay in obtaining, any permit

required for the Work.
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c. This Consent Decree is not, and shall not be

construed to be, a permit issued pursuant to any federal or state

statute or regulation.

9. Notice of Obligations to Successors-in-Title

a. Within 15 days after the entry of this Consent

Decree, any Owner Settling Defendant shall record a certified

copy of this Consent Decree with the Recorder's Office, Kalamazoo

County, state of Michigan. Thereafter, each deed, title, or

other instrument conveying an interest in the property included

in the site shall contain a notice stating that the property is

subject to this Consent Decree and shall reference the recorded

location of the Consent Decree and any restrictions applicable to

the property under this Consent Decree.

a. The obligations of any Owner Settling Defendant

with respect to the provision of access under Section IX (Access

and Institutional Controls) and the implementation of

institutional controls under Section IX shall be binding upon any

and all such Owner Settling Defendant and any and all persons who

subsequently acquire any such interest or portion thereof

(hereinafter "Successors-in-Title"). Within 15 days after the

entry of this Consent Decree, any Owner Settling Defendant shall

record at the Recorder's Office a notice of obligation to provide

access under Section IX (Access and Institutional Controls) and
!

related covenants, if any. Each subsequent instrument conveying

an interest to any such property included in the Site shall

reference the recorded location of such notice and covenants
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applicable to the property.

b. Any Owner Settling Defendant and any Successor-in-

Title shall, at least 30 days prior to the conveyance of any such

interest, give written notice of this Consent Decree to the

grantee and written notice to EPA and the State of the proposed

conveyance, including the name and address of the grantee, and

the date on which notice of the Consent Decree was given to the

grantee. In the event of any such conveyance, any Owner Settling

Defendant's obligations under this Consent Decree, including

their obligations to provide or secure access pursuant to Section

IX, shall continue to be met by any Owner Settling Defendant. In

addition, if the United States and the State approves, the

grantee Bay perform some or all of the Work under this Consent

Decree. In no event shall the conveyance of an interest in

property that includes, or is a portion of, the Site release or

otherwise affect the liability of any Settling Defendant to

comply with the Consent Decree.

VT. PERFORMANCE OF THE WORK BY SETTLITPS DKFBMPMITS

10. selection of Supervising Contractor.

a. All aspects of the Work to be perfoned by Settling

Defendants) pursuant to Sections vi (Performance of the Work by

Settling Defendants), VII (Remedy Review), VIII (Quality

Assurance, Sampling and Data Analysis), and XV (Emergency

Response) of this Consent Decree shall be under the direction and

supervision of the Supervising Contractor, the selection of which

shall be subject to disapproval by EPA after a reasonable
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opportunity for review and comment by the State. Within 10 days

after the lodging of this Consent Decree, Settling Defendants

shall notify EPA and the State in writing of the name, title, and

qualifications of any contractor proposed to be the Supervising

Contractor. EPA will issue a notice of disapproval or an

authorization to proceed. If at any time thereafter, Settling

Defendants propose to change a Supervising Contractor, Settling

Defendants shall give such notice to EPA and the State and must

obtain an authorization to proceed from EPA, after a reasonable

opportunity for review and comment by the State, before the new

Supervising Contractor performs, directs, or supervises any Work

under this Consent Decree.

b. If EPA disapproves a proposed Supervising Contractor,

EPA will notify Settling Defendants in writing. Settling

Defendants shall submit to EPA and the State a list of

contractors, including the qualifications of each contractor,

that would be acceptable to them within 30 days of receipt of

EPA's disapproval of the contractor previously proposed. EPA

will provide written notice of the names of any contractor(s)

that it disapproves and an authorization to proceed with respect

to any of the other contractors. Settling Defendants may select

any contractor from that list that is not disapproved and shall

notify EPA and the State of the name of the contractor selected

within 21 days of EPA's authorization to proceed.

c. EPA's authorization to proceed shall not become

effective, for purposes of Paragraph 11, below, until the
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•ffactive date of this Consent Decree. If EPA fails to provide

written notice of its authorization to proceed or disapproval as

provided in this Paragraph and this failure prevents the Settling

Defendants from Beating one or more deadlines in a plan approved

by the EPA pursuant to this Consent Decree, Settling Defendants

•ay seek relief under the provisions of Section XVTII (Force

Majeure) hereof.

a. Within 60 days after the effective date of this Consent

Decree, Settling Defendants shall submit to EPA and the State a

work plan for the design of the Remedial Action at the Site

("Pemedial Design Work Plan" or "RD Work Plan"). The Remedial

Design Work Plan shall provide for design of the remedy set forth

in the SOD, in accordance with the sow and for achievement of the

Performance Standards and other requirements set forth in the

ROD, this Consent Decree and/or the SOW. upon its approval by

EPA, the Remedial Design Work Plan shall be incorporated into and

become enforceable under this Consent Decree. At the same time

as they submit the Remedial Design Work Plan, Settling Defendants

shall submit to EPA and the state a Health and Safety Plan for

field activities required by the Remedial Action Work Plan which

conforms to the applicable Occupational Safety and Health

Administration and EPA requirements including, but not limited

to, 29 C.F.R. S 1910.120.

b. The Remedial Design Work Plan shall include plans and

schedules for implementation of all remedial design and remedial
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action identified in the SOW, including, but not limited to,

plans and schedules for the completion of: (1) Groundvater
«

Monitoring/Alternate Concentration Limits (ACLs) Establishment

Plan (including, but not limited to, a Remedial Design/Remedial

Action Quality Assurance Project Plan (RD/RA QAPP) in accordance

with Section VIII (Quality Assurance, Sampling and Data

Analysis); (2) methodology for the establishment of ACLs ; (3)

Contingency Plan ((Remedial Action Plan (RAP) in the event ACLs

are exceeded)); (4) an Operation and Maintenance (O & M) Plan;

(5) a schedule for the implementation of all remedial activities;

(6) Health and Safety Plan; and (7) Monitoring Well Installation

Plan.

c. Upon approval of the Remedial Design Work Plan by EPA,

after a reasonable opportunity for review and comment by the

State, and submittal of the Health and Safety Plan for all field

activities to EPA and the State, Settling Defendants shall

implement the Remedial Design Work Plan. The Settling Defendants

shall submit to EPA and the State all plans, submittals and other

deliverables required under the approved Remedial Design Work

Plan in accordance with the approved schedule for review and

approval pursuant to Section XI (EPA Approval of Plans and Other

Submissions). Unless otherwise directed by EPA, Settling

Defendants shall not commence further Remedial Design activities

at the Site prior to approval of the Remedial Design Work Plan.

12. Remedial Action.

a. Within 30 days after the approval of the RD Work Plan,
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Settling Defendants shall commence Remedial Action ("RA") at the

Site. Tarn Remedial Action shall provide for construction and

implementation of the remedy set forth in the ROD and achievement

of the Performance Standards, in accordance with this Consent

Decree, the ROD, and the SOW.

b. The Settling Defendants shall submit to EPA and the

State all plane, submittals, or other deliverable* required under

the approved Remedial Design work Plan in accordance with the

approved schedule for review and approval pursuant to Section XI

(EPA Approval of Plans and Other Submissions). Notwithstanding

anything to the contrary herein, Settling Defendants agree to

i. ijmmsni a installation of the groundwatcr monitoring wells and the

first round of monitoring, in accordance with the SOW and the

approved RD Work Plan, in advance of the effective date of this

Consent Decree. Otherwise, unless mutually agreed upon by the

parties. Settling Defendants shall not commence physical Remedial

Action activities at the Site prior to approval of the Remedial

Action Work Plan.

13. The Settling Defendants shall continue to implement the

Remedial Action and OUf until the Performance Standards are

achieved and foe* so long thereafter as is otherwise required

under this Consent Decree. However, if after Settling Defendants

implement the Remedial Action and OUf, and the Performance

Standards are still not achieved, Settling Defendants may

petition to EPA, pursuant to Section XIV of this Consent Decree,

to cease the Work at the Site if Settling Defendants can
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demonstrate that each exceedance of the Performance Standards is

caused solely by Waste Materials that migrate on to the Site,

after the effective date of the ROD for Operable Unit Two, from a

source other than the Site.

14. Modification of the SOW or Related Work Plans.

a. If EPA determines that modification to the work

specified in the SOW and/or in work plans developed pursuant to

the SOW is necessary to achieve and maintain the Performance

Standards or to carry out and maintain the effectiveness of the

remedy set forth in the ROD, EPA may require that such

modification be incorporated in the SOW and/or such work plans.

Provided, however, that a modification may only be required

pursuant to this Paragraph to the extent that it is consistent

with the scope of the remedy selected in the ROD.

b. For the purposes of this Paragraph 14 and

Paragraphs 48 and 49 only, the "scope of the remedy selected in

the ROD" is: natural attenuation, deed restrictions, the

establishment of Alternative Concentration Limits (NACLsN) to be

used for monitoring the groundwater discharging into the

Kalamazoo River, groundwater monitoring, and the implementation

of additional response actions as described herein if the ACLs

are exceeded. If an established ACL is exceeded for two

consecutive sampling events as detailed in the SOW, then a

Remedial Action Plan ("RAP1*) shall be implemented to address the

ACL exceedance. The RAP shall be developed by the Settling

Defendants as part of the RD Work. Plan. U.S. EPA, in
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consultation with MDEQ, shall review and approve the final RAP.

The RAP shall consist of pre-detemined response actions to

address ACL exceedances. The RAP shall be designed to further

evaluate, and, if necessary, mitigate an impact by contaminants

to the Kalamazoo River or a threat to human health and the

environment. In the event of an ACL exceedance, the first

response action will involve assessing the validity of the data.

If the data are valid, then additional potential responses will

be implemented. Examples of additional potential responses which

U.S. EPA could approve, in consultation with MDEQ, include, but

are not limited to, evaluation of groundwater concentration after

mixing with surface water and comparison to Federal surface water

quality criteria to determine significance of ACL exceedance,

confirmational sampling, increased sampling frequency,

determination of impact to Kalamazoo River through surface water,

sediment and biota sampling, and implementation of an appropriate

alternate remedial action designed to mitigate any threats to

human health or the environment, e.g., installation of a

groundwater extraction/treatment system.

c. If Settling Defendants object to any modification

determined by EPA to be necessary pursuant to this Paragraph,

they may seek dispute resolution pursuant to Section XIX (Dispute

Resolution), Paragraph 66 (record review). The SOW and/or

related work plans shall be modified in accordance with final

resolution of the dispute.

d. Settling Defendants shall implement any work
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required by any modifications incorporated in the SOW and/or in

work plans developed pursuant to the SOW in accordance with this

Paragraph.

e. Nothing in this Paragraph shall be construed to

limit EPA's authority to require performance of further response

actions as otherwise provided in this Consent Decree.

15. Settling Defendants acknowledge and agree that nothing

in this Consent Decree, the SOW, or the Remedial Design Work Plan

constitutes a warranty or representation of any kind by Plaintiff

that compliance with the work requirements set forth in the SOW

and the RD Work Plan will achieve the Performance Standards.

16. Settling Defendants shall, prior to any off-Site

shipment of Waste Material from the Site to an out-of-state waste

management facility, provide written notification to the

appropriate state environmental official in the receiving

facility's state and to the EPA Project Coordinator of such

shipment of Waste Material. However, this notification

requirement shall not apply to any off-Site shipments when the

total volume of all such shipments will not exceed 10 cubic

yards.

a. flSe Settling Defendants shall include in the

written notification the following information, where available:

(1) the name and location of the facility to which the Waste

Material is to be shipped; (2) the type and quantity of tha Waste

Material to be shipped; (3) the expected schedule for the

shipment of the Waste Material; and (4) the method of
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transportation. The Settling Defendants shall notify the state

in which the planned receiving facility is located of major

changes in the shipment plan, such as a decision to ship the

Haste Material to another facility within the same state, or to a

facility in another state.

b. The identity of the receiving facility and state

will be determined by the Settling Defendants following the award

of the contract for Remedial Action construction. The Settling

Defendants shall provide the information required by Paragraph

16a. as soon as practicable after the award of the contract and

before the Waste Material is actually shipped.

17. Periodic Review. Settling Defendants shall conduct any

studies and investigations as requested by EPA, in order to

permit EPA to conduct reviews of whether the Remedial Action is

protective of human health and the environment at least every

five years as required by Section 121(c) of CERCLA and any

applicable regulations.

18. EPA Selection of Further Response Acti<̂ is. If EPA

determines, at any time, that the Remedial Action is not

protective of bmman health and the environment, EPA may select

further response actions for the site in accordance with the

requirements of CERCLA and the NCP.

19. Opportunity To Comment. Settling Defendants and, if

required by Sections 113(k)(2) or 117 of CERCLA, the public, will

be provided with an opportunity to comment on any further
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response actions proposed by EPA as a result of the review

conducted pursuant to Section 121(c) of CERCLA and to submit

written comments for the record during the comment period.

20. Settling Defendants/ Obligation To Perform Further

Response Actions. If EPA selects further response actions for

the Site, the Settling Defendants shall undertake such further

response actions to the extent that the reopener conditions in

Paragraph 81 or Paragraph 82 (United States' reservations of

liability based on unknown conditions or new information) are

satisfied. Settling Defendants may invoke the procedures set

forth in Section XIX (Dispute Resolution) to dispute (l) EPA's

determination that the reopener conditions of Paragraph 81 or

Paragraph 82 of Section XXI (Covenants Not To Sue by Plaintiff)

are satisfied, (2) EPA's determination that the Remedial Action

is not protective of human health and the environment, or (3)

EPA's selection of the further response actions. Disputes

pertaining to whether the Remedial Action is protective or to

EPA's selection of further response actions shall be resolved

pursuant to Paragraph 66 (record review).

21. Submissions of Plans. If Settling Defendants are

required to perform the further response actions pursuant to

Paragraph 18, they shall submit a plan for such work to EPA for

approval in accordance with the procedures set forth in Section

VI (Performance of the Work by Settling Defendants) and shall

implement the plan approved by EPA in accordance with the

provisions of this Decree.
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VIII. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

22. Settling Defendants shall use quality assurance,

quality control, and chain of custody procedures for all design,

compliance and monitoring samples in accordance with "EPA

Requirements for Quality Assurance Project Plans for

Environmental Data operation," EPA QA/R5; "Preparing Perfect

Project Plans," (EPA/600/9-88/087), and subsequent amendments to

such guidelines upon notification by EPA to Settling Defendants

of such amendment. Amended guidelines shall apply only to

procedures conducted after such notification. Prior to the

r nmmenrsmsnt of any monitoring project under this Consent Decree,

Settling Defendants shall submit to EPA for approval, after a

reasonable opportunity for review and comment by the State, a

Quality Assurance Project Plan ("QAPP") that is consistent with

the SOW, the HCP and applicable guidance documents. If relevant

to the proceeding, the Parties agree that validated sampling data

generated in accordance with the QAPP and reviewed and approved

by EPA shall be admissible as evidence, without objection, in any

proceeding under this Decree. Settling Defendants shall ensure

that EPA and State personnel and their authorized representatives

are allowed access at reasonable times to all laboratories

utilised by Settling Defendants in implementing this Consent

Decree. In addition. Settling Defendants shall ensure that such

laboratories shall analyze all samples submitted by EPA pursuant

to the QAPP for quality assurance sonitoring. Settling

Defendants shall ensure that the laboratories they utilize for
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the analysis of samples taken pursuant to this Decree perform all

analyses according to accepted EPA methods. Accepted EPA methods

consist of those methods which are documented in the "Contract

Lab Program statement of Work for Inorganic Analysis" and the

"Contract Lab Program Statement of Work for Organic Analysis,"

dated February 1988, and any amendments made thereto during the

course of the implementation of this Decree. Settling Defendants

shall ensure that all laboratories they use for analysis of

samples taken pursuant to this Consent Decree participate in an

EPA or EPA-equivalent QA/QC program. Settling Defendants shall
*

ensure that all field methodologies utilized in collecting

samples for subsequent analysis pursuant to this Decree will be

conducted in accordance with the procedures set forth in the QAPP

approved by EPA.

23. Upon request, the Settling Defendants shall allow split

or duplicate samples to be taken by EPA and the State or their

authorized representatives. Settling Defendants shall notify EPA

and the State not less than 7 days in advance of any sample

collection activity unless shorter notice is agreed to by EPA.

In addition, EPA and the State shall have the right to take any

additional samples that EPA or the State deem necessary. Upon

request, EPA and the State shall allow the settling Defendants to

take split or duplicate samples of any samples they take as part

of the Plaintiff's oversight of the Settling Defendants'

implementation of the Work.

24. Settling Defendants shall submit to EPA and the State
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on* copy of the results of all sampling and/or tests or other

data obtained or generated by or on behalf of Settling Defendants

with respect to the Site and/or the implementation of this

Consent Decree unless EPA instructs otherwise.

25. Notwithstanding any provision of this Consent Decree,

the United States hereby retains all of its information gathering

and inspection authorities and rights, including enforcement

actions related thereto, under CERCLA, RCRA and any other

applicable statutes or regulations.

IX. ACCTSS AMD INSTITUTIONAL COMTBQT.S

26. ftfiCtili

Commencing upon the date of lodging of this Consent Decree, the

Settling Defendants agree to provide the United States, the

State, and their representatives, including EPA and its

contractors, access at all reasonable times to the Site and any

other property to which access is required for the implementation

of this Consent Decree, to the extent access to the property is

controlled by Settling Defendants, for the purposes of conducting

any activity related to this Consent Decree including, but not

limited to:

a. Honitocing the Work;

b.Verifying any data or information submitted to the United

States or the State;

c.Conducting investigations relating to contamination at or

near the Site;

d.Obtaining samples;
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e.Assessing the need for, planning, or implementing

additional response actions at or near the Site;

f.Inspecting and copying records, operating logs, contracts,

or other documents maintained or generated by Settling Defendants

or their agents, consistent with Section XXV; and

g.Assessing Settling Defendants' compliance with this

Consent Decree.

27. a. To the extent that the Site or any other property

to which access is required for the implementation of this

Consent Decree is owned or controlled by persons other than

Settling Defendants, Settling Defendants shall use best efforts

to secure from such persons access for Settling Defendants, as

well as for the United States and the State and their

representatives, including, but not limited to, their

contractors, as necessary to effectuate this Consent Decree. For

purposes of this Paragraph "best efforts" includes the payment of

reasonable sums of money in consideration of access. If any

access required to complete the Work is not obtained within 45

days of the date of lodging of this Consent Decree, or within 45

days of the date EPA notifies the Settling Defendants in writing

that additional*"access beyond that previously secured is

necessary, Settling Defendants shall promptly notify the United

States in writing, and shall include in that notification a

summary of the steps Settling Defendants have taken to attempt to

obtain access. The United States may, as it deems appropriate,

assist Settling Defendants in obtaining access.
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b. Notwithstanding any provision of this Consent

Decree, the United states retains all of its access authorities

and rights, including enforcement authorities related thereto,

under CERCL&, RCRA and any other applicable statute or

regulations.

28. Institutional Controls.

Settling Defendants shall use best efforts to have the State of

Michigan, or any successor owner of the Site, execute the deed

restrictions in Appendix E. If execution of the institutional

controls as required cannot be obtained within 90 days of the

effective date of this Consent Decree, Settling Defendants shall

promptly notify the United states in writing, and shall include

in that notification a summary of the steps Settling Defendants

have taken to attempt to obtain execution of the institutional

controls. The United States say, as it deems appropriate, assist

Settling Defendants in obtaining execution of the institutional

controls. Settling Defendants shall reimburse the United States

in accordance with the procedures in Section XVI (Reimbursement

of Response Costs), for all costs incurred by the United States

in obtaining execution of the institutional controls. Within 15

days after the execution of the institutional controls. Settling

Defendants shall use best efforts to record with the Kalamazoo

County Recorder of Deeds a copy of the deed restrictions attached

as Appendix B to this Consent Decree.

X. REPORTING REQUIREMENTS

29. In addition to any other requirement of this Consent
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Decree, Settling Defendants shall submit to EPA and the State one

copy of the groundwater monitoring reports that: (a) describe the

sampling activities; (b) include copies of the lab's analytical

data, summary data sheets highlighting the parameters sampled,

method detection limits, quantitation limits and the analytical

results in the previous sampling event; (c) describe all actions

which are planned for the next sampling event; (d) include

information regarding unresolved delays encountered or

anticipated that may affect the future schedule for

implementation of the Work, and a description of efforts made to

mitigate these delays or anticipated delays; and (e) include any

modifications to the work plans or other schedules that Settling

Defendants have proposed to EPA or that have been approved by

EPA. Settling Defendants shall submit these reports to EPA and

the State within 60 days following completion of a sampling

event. If requested by EPA or the State, Settling Defendants

shall also provide briefings for EPA and the State to discuss the

progress of the Work.

30. The Settling Defendants shall notify EPA in writing of

any change in the schedule or performance of any activity,

including, but not limited to, data collection and implementation
i "i

of work plans, no later than seven days prior to the performance

of the activity.

31. Upon the occurrence of any event during performance of

the Work that Settling Defendants are required to report pursuant

to Section 103 of CERCLA or Section 304 of the Emergency Planning
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and Community Right-to-know Act (EPCRA), Settling Defendants

•hall within 24 hours of the onset of such event orally notify

the EPA Project Coordinator or the Alternate EPA Project

Coordinator (in the event of the unavailability of the EPA

Project Coordinator), or, in the event that neither the EPA

Project Coordinator or Alternate EPA Project Coordinator is

available, the Emergency Response Section, Region 5, united

States Environmental Protection Agency. These reporting

requirements are in addition to the reporting required by CERCLA

Section 103 or EPCRA Section 304.

32. Within 20 days of the onset of such an event. Settling

Defendants shall furnish to Plaintiff a written report, signed by

the Settling Defendants' Project Coordinator, setting forth the

events which occurred and the measures taken, and to be taken, in

response thereto, within 30 days of the conclusion of such an

event. Settling Defendants shall subsit a report setting forth

all actions taken in response thereto.

33. Unless otherwise specified herein or agreed upon by

EPA, Settling Defendants shall submit two copies of all plans,

•ts, and data required by the sow, the Remedial Design Work

Plan, the Remedial Action Work Plan, or any other approved plans

to EPA in accordance with the schedules set forth in such plans.

Unless otherwise specified herein or agreed upon by EPA, Settling

Defendants shall simultaneously submit two copies of all such

plans, reports and data to the state.

34. All reports and other documents submitted by Settling
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Defendants to EPA (other than the groundvater monitoring reports

referred to above) which purport to document Settling Defendants'

compliance with the terms of this Consent Decree shall be signed

by an authorized representative of the Settling Defendants.

35. In the event that additional work is required under the

SOW (i.e., implementation of the RAP), a schedule will be

developed for the submission of progress reports relating to the

additional work. The schedule for and the contents of the

progress reports will be subject to approval by U.S. EPA.

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

36. After review of any plan, report or other item which is

required to be submitted for approval pursuant to this Consent

Decree, EPA, after reasonable opportunity for review and comment

by the State, shall: (a) approve, in whole or in part, the

submission; (b) approve the submission upon specified conditions;

(c) modify the submission to cure the deficiencies; (d)

disapprove, in whole or in part, the submission, directing that

the Settling Defendants modify the submission; or (e) any

combination of the above. However, EPA shall not modify a

submission without first providing Settling Defendants at least

one notice of deficiency and an opportunity to cure within 14

days, except where to do so would cause serious disruption to the

Work or where previous submission(s) have been disapproved due to

material defects and the deficiencies in the submission under

consideration indicate a bad faith lack of effort to submit an

acceptable deliverable.
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37. In the event of approval, approval upon conditions, or

•edification by EPA, pursuant to Paragraph 36(a), (b), or (c),

Settling Defendants shall proceed to take any action required by

the plan, report, or other item, as approved or Modified by EPA

subject only to their right to invoke the Dispute Resolution

procedures set forth in Section XIX (Dispute Resolution) with

respect to the modifications or conditions made by EPA. In the

event that EPA aodifies the submission to cure the deficiencies

pursuant to Paragraph 36(c) and the submission has a material

defect, EPA retains its right to seek stipulated penalties, as

provided in Section XX (Stipulated Penalties).

38. a. Upon receipt of a notice of disapproval pursuant to

Paragraph 36(d). Settling Defendants shall, within 14 days or

such longer time as specified by EPA in such notice, correct the

deficiencies and resubmit the plan, report, or other item for

approval. Any stipulated penalties applicable to the submission,

as provided in Section XX, shall accrue during the 14-day period

or otherwise specified period but shall not be payable unless the

resubmission is disapproved or modified due to a material defect

as provided in Paragraphs 39 and 40.

b. Notwithstanding the receipt of a notice of

roval pursuant to Paragraph 36(d), Settling Defendants

shall proceed, at the direction of EPA, to take any action

required by any non-deficient portion of the submission.

Implementation of any non-deficient portion of a submission shall

not relieve Settling Defendants of any liability for stipulated
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penalties under Section XX (Stipulated Penalties).

39. In the event that a resubmitted plan, report or other

item, or portion thereof, is disapproved by EPA, EPA may again

require the Settling Defendants to correct the deficiencies, in

accordance with the preceding Paragraphs. EPA also retains the

right to modify or develop the plan, report or other item.

Settling Defendants shall implement any such plan, report, or

item as modified or developed by EPA, subject only to their right

to invoke the procedures set forth in Section XIX (Dispute

Resolution).

40. If upon resubmission, a plan, report, or item is

disapproved or modified by EPA due to a material defect, Settling

Defendants shall be deemed to have failed to submit such plan,

report, or item timely and adequately unless the Settling1

Defendants invoke the dispute resolution procedures set forth in

Section XIX (Dispute Resolution) and EPA's action is overturned

pursuant to that Section. The provisions of Section XIX ̂ Dispute

Resolution) and Section XX (Stipulated Penalties) shall govern

the implementation of the Work and accrual and payment of I any

stipulated penalties during Dispute Resolution. If EPA'*"

disapproval or 'modification is upheld, stipulated penaltjjfts shall

accrue for such violation from the date on which the initiial

submission was originally required, as provided in Section XX.

41. All plans, reports, and other items required to be

submitted to EPA under this Consent Decree shall, upon approval

or modification by EPA, be enforceable under this Consent Decree.
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In the event EPA approves or modifies a portion of a plan,

rt, or other item required to be submitted to EPA under this

Consent Decree, the approved or Modified portion shall be

enforceable under this Consent Decree.

XII. PROJECT COORDINATORS

42. Within 20 days of lodging this Consent Decree, Settling

Defendants, the State, and EPA will notify each other, in

writing, of the name, address and telephone number of their

respective designated Project Coordinators and Alternate Project

Coordinators. If a Project Coordinator or Alternate Project

Coordinator initially designated is changed, the identity of the

successor will be given to the other Parties at least 5 working

days before the changes occur, unless impracticable, but in no

event later than the actual day the change is Bade. The Settling

Defendants' Project Coordinator shall be subject to disapproval

by EPA ami shall have the technical expertise sufficient to

adequately oversee all aspects of the Work. The Settling

Defendants' Project Coordinator shall not be an attorney for any

of the Settling Defendants in this matter. He or she say assign

other representatives, including other contractors, to serve as a

Site representative for oversight of performance of daily

operations during remedial activities.

43. Plaintiff may designate other representatives,

including, but not limited to, EPA and state employees, and

federal and State contractors and consultants, to observe and

monitor the progress of any activity undertaken pursuant to this
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Consent Decree. EPA's Project Coordinator and Alternate Project

Coordinator shall have the authority lawfully vested in a

Remedial Project Manager (RPM) and an On-Scene Coordinator (OSC)

by the National Contingency Plan, 40 C.F.R. Part 300. in

addition, EPA's Project Coordinator or Alternate Project

Coordinator shall have authority, consistent with the National

Contingency Plan, to halt any Work required by this Consent

Decree and to take any necessary response action when s/he

determines that conditions at the Site constitute an emergency

situation or may present an immediate threat to public health or

welfare or the environment due to release or threatened release

of Waste Material.

XIII. ASSURANCE OF ABILITY TO COMPLETE WOR%

44. Within 30 days of entry of this Consent Decree,

Settling Defendants shall establish and maintain financial

security in the amount of $565,000 in one or more of the

following forms:

(a) A surety bond guaranteeing performance of the Work;

(b) One or more irrevocable letters of credit equalling the

total estimated cost of the Work;

(c) A trust fund;

(d) A guarantee to perform the Work by one or more parent

corporations or subsidiaries, or by one or more unrelated

corporations that have a substantial business relationship with

at least one of the Settling Defendants; or

(e) A demonstration that one or more of the Settling
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Defendants satisfy the requirements of 40 C.F.R. Part 264.143(f).

45. If the Settling Defendants seek to demonstrate the

ability to complete the Work through a guarantee by a third party

pursuant to Paragraph 44(d) of this consent Decree, Settling

Defendants shall desonstrate that the guarantor satisfies the

requirements of 40 C.F.R. Part 264.143(f). If Settling

Defendants seek to desonstrate their ability to complete the Work

by means of the financial test or the corporate guarantee

pursuant to Paragraph 43(d) or (e), they shall resubmit sworn

statements conveying the information required by 40 C.F.R. Part

264.143(f) annually, on the anniversary of the effective date of

this Consent Decree. In the event that EPA, after a reasonable

opportunity for review and comment by the State, determines at

any time that the financial assurances provided pursuant to this

Section are inadequate. Settling Defendants shall, within 30 days

of receipt of notice of EPA's determination, obtain and present

to EPA for approval one of the other forms of financial assurance

listed in Paragraph 44 of this Consent Decree. Settling

Defendants' inability to demonstrate financial ability to

complete the Work shall not excuse performance of any activities

required under this Consent Decree.

46. If Settling Defendants can show that the estimated cost

to complete the remaining Work has diminished below the amount

set forth in Paragraph 44 above after entry of this Consent

Decree, Settling Defendants may, on any anniversary date of entry

of this Consent Decree, or at any other time agreed to by the
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Parties, reduce the amount of the financial security provided

under this Section to the estimated cost of the remaining work to

be performed. Settling Defendants shall submit a proposal for

such reduction to EPA, in accordance with the requirements of

this Section, and may reduce the amount of the security upon

approval by EPA. In the event of a dispute, Settling Defendants

may reduce the amount of the security in accordance with the

final administrative or judicial decision resolving the dispute.

47. Settling Defendants may change the form of financial

assurance provided under this Section at any time, upon notice to

and approval by EPA, provided that the new form of assurance

meets the requirements of this Section. In the event of a

dispute, Settling Defendants may change the form of the financial

assurance only in accordance with the final administrative or

judicial decision resolving the dispute.

XIV. CERTIFICATION OF COMPLETION

48. Completion of the Remedial Action

a. Within 30 days after Settling Defendants conclude

that the Remedial Action has been fully performed and the

Performance Standards have been attained, Settling Defendants
i !

shall schedule *and conduct a pre-certification inspection to be

attended by Settling Defendants, EPA, and, if appropriate, the

State. If, after the pr̂ f-certification inspection, the Settling

Defendants still believej that the Remedial Action has been fully

performed and the Performance standards have been attained, they

shall submit a written report requesting certification to EPA for
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approval, with a copy to the State, pursuant to Section XI (EPA

Approval of Plane and Other Submissions) within 30 days of the

inspection. In the report, a registered professional engineer

and the Settling Defendants' Project Coordinator shall state that

the Remedial Action has been cospleted in full satisfaction of

the requirements of this Consent Decree. The written report

shall include as-built drawings signed and stajsped by a

professional engineer. The report shall contain the following

statement, signed by a responsible corporate official of a

Settling Defendant or the Settling Defendants' Project

Coordinator:

"To the best of my knowledge, after thorough
investigation, I certify that the information contained
in or accompanying this submission is true, accurate
and complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment for knowing
violations."

If, after completion of the pre-certification inspection and

receipt and review of the written report, EPA, after reasonable

opportunity to review and comment by the State, determines that

the Remedial Action or any portion thereof has not besn completed

in accordance with this Consent Decree or that the Performance

Standards have not been achieved, EPA will notify Settling

Defendants in writing of the activities that must be undertaken

by Settling Defendants pursuant to this Consent Decree to

complete the Remedial Action and achieve the Performance

Standards. Provided, however, that EPA may only require Settling

Defendants to perform such activities pursuant to this Paragraph
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to the extent that such activities are consistent with the "scope

of the remedy selected in the ROD," as that term is defined in

Paragraph 14.b. EPA will set forth in the notice a schedule for

performance of such activities consistent with the Consent Decree

and the SOW or require the Settling Defendants to submit a

schedule to EPA for approval pursuant to Section XI (EPA Approval

of Plans and Other Submissions). Settling Defendants shall

perform all activities described in the notice in accordance with

the specifications and schedules established pursuant to this

Paragraph, subject to their right to invoke the dispute

resolution procedures set forth in Section XIX (Dispute

Resolution).

b. If EPA concludes, based on the initial or any

subsequent report requesting Certification of Completion and

after a reasonable opportunity for review and comment by the

State, that the Remedial Action has been performed in accordance

with this Consent Decree and that Performance Standards have been

achieved, EPA will so certify in writing to Settling Defendants.

This certification shall constitute the Certification of

Completion of the Remedial Action for purposes of this Consent
I

Decree, including, but not limited to, Section XXI (Covenants Not

to Sue by Plaintiff). Certification of Completion of the

Remedial Action shall not affect Settling Defendants' obligations

under this Consent Decree.

49. Completion of the Work

a. Within 30 days after Settling Defendants conclude
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that all phases of the Work (including o 6 M), have been fully

performed, Settling Defendants shall schedule and conduct a pre-

certification inspection to be attended by Settling Defendants,

EPA, and, if appropriate, the State. If, after the pre-

certification inspection, the Settling Defendants still believe

that the Work has been fully performed, settling Defendants shall

submit a written report by a registered professional engineer

stating that the Work has been completed in full satisfaction of

the requirements of this Consent Decree. The report shall

contain the following statement, signed by a responsible

corporate official of a Settling Defendant or the Settling

Defendants' Project Coordinator:

"To the best of my knowledge, after thorough
investigation, I certify that the information contained
in or accompanying this submission is true, accurate
and complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment for knowing
violations.11

If, after review of the written report, EPA, after reasonable

opportunity to review and comment by the State, determines that

any portion of the Work has not been completed in accordance with

this Consent Decree, EPA will notify Settling Defendants in

writing of the activities that must be undertaken by Settling

Defendants pursuant to this Consent Decree to complete the Work.

Provided, however, that EPA may only require Settling Defendants

to perform such activities pursuant to this Paragraph to the

extent that such activities are consistent with the "scope of the

remedy selected in the ROD," as that term is defined in Paragraph
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14.b. EPA will set forth in the notice a schedule for

performance of such activities consistent with the Consent Decree

and the SOW or require the Settling Defendants to submit a

schedule to EPA for approval pursuant to Section XI (EPA Approval

of Plans and Other Submissions). Settling Defendants shall

perform all activities described in the notice in accordance with

the specifications and schedules established therein, subject to

their right to invoke the dispute resolution procedures set forth

in Section XIX (Dispute Resolution).

b. If EPA concludes, based on the initial or any

subsequent request for Certification of Completion by Settling

Defendants and after a reasonable opportunity for review and

comment by the State, that the Work has been performed in

accordance with this Consent Decree, EPA will so notify the

Settling Defendants in writing.

XV. EMERGENCY RESPONSE

50. In the event of any action or.occurrence during the

performance of the Work which causes or threatens a release of

Waste Material from the Site that constitutes an emergency

situation or may present an immediate threat to public health or

welfare or the Environment, Settling Defendants shall, subject to

Paragraph 53, immediately take all appropriate action to prevent,

abate, or minimize such release or threat of release, and shall

immediately notify the EPA's Project Coordinator, or, if the

Project Coordinator is unavailable, EPA's Alternate Project

Coordinator. If neither of these persons is available, the
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Settling Defendants shall notify the EPA Emergency Response Unit,

Region 5. Settling Defendants shall take such actions in

consultation with EPA 'a Project coordinator or other available

authorised EPA officer and in accordance with all applicable

provisions of the Health and Safety Plans, the Contingency Plans,

and any other applicable plans or documents developed pursuant to

the SOW. In the event that Settling Defendants fail to take

appropriate response action as required by this Section, and EPA

takes such action instead. Settling Defendants shall reimburse

EPA's Hazardous Substance Super fund for all costs of the response

action not inconsistent with the HCP pursuant to Section XVI

Of Response Costs) .

51. Nothing in the preceding Paragraph or in this Consent

Decree shall be deemed to limit any authority of the United

States, or the State, a) to take all appropriate action to

protect human health and the environment or to prevent, abate,

respond to, or minimise an actual or threatened release of Waste

Material on, at, or from the Site, or b) to direct or order such

action, or seek an order from the Court, to protect human health

and the environment or to prevent, abate, respond to, or minimise

an actual or threatened release of Haste Material on, at, or from

the Site, subject to Section XXI (Covenants Not to Sue by

Plaintiff) .

XVI. PgTMHTTRSEMENT Of RESPONSE COSTS

52. Within 30 days of the effective date of this Consent

i. Settling Defendants shall:
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Pay to the EPA Hazardous Substance Superfund $ 360,000, in

reimbursement of Past Response Costs, by FedWire Electronic Funds

Transfer ("EFT" or wire transfer) to the U.S. Department of

Justice account in accordance with current electronic funds

transfer procedures, referencing U.S.A.O. file number , the EPA

Region and Site/Spill ID 105-C4, and DOJ case number 90-11-2-

1107. Payment shall be made in accordance with instructions

provided to the Settling Defendants by the Financial Litigation

Unit of the United States Attorney's Office for the Western

District of Michigan following lodging of the Consent Decree.

Any payments received by the Department of Justice after 4:00

P.M. (Eastern Time) will be credited on the next business day.

Settling Defendants shall send notice that such payment has been

made to the United States as specified in Section XXVI (Notices

and Submissions) and to EPA Region 5, Attention: Superfund

Accounting, P.O. Box 70753, Chicago IL 60673 and the Director,

Superfund Division, EPA Region 5, 77 West Jackson Boulevard

60604-3590.

53. Settling Defendants shall reimburse the EPA Hazardous

Substance Superfund for all Future Response Costs not

inconsistent wl€h the National Contingency Plan. Commencing no

sooner than the first anniversary of the effective date of this

Consent Decree, and at least annually thereafter, the United

States will send Settling Defendants a bill requiring payment

that includes an Itemized Cost Summary, which includes direct and

indirect costs incurred by EPA, U.S. DOJ, and their contractors.
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Settling Defendants shall Bake all payments within 30 days of

Settling Defendants' receipt of each bill requiring payment,

except as otherwise provided in Paragraph 55. The Settling

Defendants shall make all payments required by this Paragraph in

the form of a certified or cashier's check or checks made payable

to "EPA Hazardous Substance Superfund11 and referencing the EPA

Region and Site/Spill ID J05-C4 , and the name and address of the

party making payment. The Settling Defendants shall send the

checks to Regional Superfund Lockbox Number 70753, Chicago,

Illinois 60673, and shall send copies of the checks to the United

States as specified in Section XXVI (Notices and Submissions) and

to EPA Region 5, Attention: Superfund Accounting, P.O. Box 70753,

Chicago IL 60673 and the Director, Superfund Division, EPA Region

5, 77 West Jackson Boulevard 60604-3590.

54. Settling Defendants may contest payment of any Future

Response Costs under Paragraph 53 if they determine that the

United States has made an accounting error or if they allege that

a cost item that is included represents costs that are

inconsistent with the NCP. Such objection shall be made in

writing within 30 days of receipt of the bill and must be sent to

the United States (if the United states' accounting is being

disputed) pursuant to Section XXVI (Notices and Submissions).

Any such objection shall specifically identify the contested

Future Response Costs and the basis for objection. In the event

of an objection, the Settling Defendants shall within the 30 day

period pay all uncontested Future Response Costs to the United
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States in the manner described in Paragraph 53. Simultaneously,

the Settling Defendants shall establish an interest-bearing

escrow account in a federally-insured bank duly chartered in the

State of Michigan and remit to that escrow account funds

equivalent to the amount of the contested Future Response Costs.

The Settling Defendants shall send to the United States, as

provided in Section XXVI (Notices and Submissions), a copy of the

transmittal letter and check paying the uncontested Future

Response Costs, and a copy of the correspondence that establishes

and funds the escrow account, including, but not limited to,

information containing the identity of the bank and bank account

under which the escrow account is established as well as a bank

statement showing the initial balance of the escrow account.

Simultaneously with establishment of the escrow account, the

Settling Defendants shall initiate the Dispute Resolution

procedures in Section XIX (Dispute Resolution). If the United

States prevails in the dispute, within 14 days of the resolution

of the dispute, the Settling Defendants shall pay the sums due

(with accrued interest) to the United States in the manner

described in Paragraph 53. If the Settling Defendants prevail

concerning any "aspect of the contested costs, the Settling

Defendants shall pay that portion of the costs (plus associated

accrued interest) for which they did not prevail to the united

States, in the manner described in Paragraph 53; Settling

Defendants shall be disbursed any balance of the escrow account.

The dispute resolution procedures set forth in this Paragraph in
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conjunction with the procedures set forth in Section XIX (Dispute

Resolution) shall be the exclusive mechanisms for resolving

disputes regarding the Settling Defendants' obligation to

reimburse the United States for its Future Response Costs.

55. In the event that the payments required by Paragraph 52

are not made within 30 days of the effective date of this Consent

Decree or the payments required by Paragraph 53 are not Bade

within 30 days of the Settling Defendants' receipt of the bill.

Settling Defendants shall pay Interest on the unpaid balance.

The Interest to be paid on Past Response Costs under this

Paragraph shall begin to accrue 30 days after the effective date

of this Consent Decree. The Interest on Future Response Costs

shall begin to accrue on the date of the bill. The Interest

shall accrue through the date of the Settling Defendant's

payment. Payments of Interest made under this Paragraph shall be

in addition to such other remedies or sanctions available to

Plaintiff by virtue of Settling Defendants' failure to make

timely payments under this Section. The Settling Defendants

shall make all payments required by this Paragraph in the manner

described in Paragraph 53.

*VTI. TBDEMMTFICATTOM AMD TMSORAMCE

56. a. The United States does not assume any liability by

entering into this agreement or by virtue of any designation of

Settling Defendants as EPA's authorized representatives under

Section 104(e) of CEROA. Settling Defendants shall indemnify,

save and hold harmless the United States and its officials.
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agents, employees, contractors, subcontractors, or

representatives for or from any and all claims or causes of

action arising from, or on account of, negligent or other

wrongful acts or omissions of Settling Defendants, their

officers, directors, employees, agents, contractors,

subcontractors, and any persons acting on their behalf or under

their control, in carrying out activities pursuant to this

Consent Decree, including, but not limited to, any claims arising

from any designation of Settling Defendants as EPA's authorized

representatives under Section 104(e) of CERCLA. Further, the

Settling Defendants agree to pay the United States all costs it

incurs including, but not limited to, attorneys fees and other

expenses of litigation and settlement arising from, or on account

of, claims made against the United states based on negligent or

other wrongful acts or omissions of Settling Defendants, their

officers, directors, employees, agents, contractors,

subcontractors, and any persons acting on their behalf or under

their control, in carrying out activities pursuant to this

Consent Decree. The United States shall not be held out as a

party to any contract entered into by or on behalf of Settling

Defendants in carrying out activities pursuant to this Consent

Decree. Neither the Settling Defendants nor any such contractor

shall be considered an agent of the United States.

b. The United States shall give Settling Defendants

notice of any claim for which the United States plans to seek

indemnification pursuant to Paragraph 56.a., and shall consult
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with Settling Defendants prior to settling such claim.

57. Settling Defendants waive all claims against the United

States for damages or reimbursement or for set-off of any

payments made or to be made to the United States, arising from or

on account of any contract, agreement, or arrangement between any

one or more of Settling Defendants and any person for performance

of Work on or relating to the Site, including, but not limited

to, claims on account of construction delays. In addition*

Settling Defendants shall indemnify and hold harmless the United

States with respect to any and all claims for damages or

reimbursement arising from or on account of any contract,

agreement, or arrangement between any one or more of Settling

Defendants and any person for performance of Work on or relating

to the Site, including, but not limited to, claims on account of

construction delays.

58. Mo later than 15 days before commencing any on-site

Work, Settling Defendants shall secure, and shall maintain until

the first anniversary of EPA's Certification of Remedial Action

pursuant to Paragraph 48 of Section XTV (Certification of

Completion) comprehensive general liability insurance with limits

of one half million dollars, combined single limit, and

automobile liability insurance with limits of one half million

dollars, combined single limit, naming the United States as an

additional insured. In addition, for the duration of this

Consent Decree, Settling Defendants shall satisfy, or shall

ensure that their contractors or subcontractors satisfy, all
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applicable laws and regulations regarding the provision of

worker's compensation insurance for all persons performing the

Work on behalf of Settling Defendants in furtherance of this

Consent Decree. Prior to commencement of the Work under this

Consent Decree, Settling Defendants shall provide to EPA and the

State certificates of such insurance and a copy of each insurance

policy. Settling Defendants shall resubmit such certificates and

copies of policies each year on the anniversary of the effective

date of this Consent Decree. If Settling Defendants demonstrate

by evidence satisfactory to EPA and the State that any contractor

or subcontractor maintains insurance equivalent to that described

above, or insurance covering the same risks but in a lesser

amount, then, with respect to that contractor or subcontractor,

Settling Defendants need provide only that portion of the

insurance described above which is not maintained by the

contractor or subcontractor.

XVIII. FORCE MAJEORE

59. "Force majeure," for purposes of this Consent Decree,

is defined as any event arising from causes beyond the control of

the Settling Defendants, of any entity controlled by Settling

Defendants, or of Settling Defendants' contractors, that delays

or prevents the performance of any obligation under this Consent

Decree despite Settling Defendants' best efforts to fulfill the

obligation. The requirement that the Settling Defendants

exercise "best efforts to fulfill the obligation" includes using

best efforts to anticipate any potential force majeure event and
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best efforts to address the effects of any potential force

majeure event (1) as it is occurring and (2) following the

potential force Bajeure event, such that the delay is minimized

to the greatest extent possible. "Force Kajeure" does not

include financial inability to complete the Work or a failure to

attain the Performance Standards.

60. If any event occurs or has occurred that may delay the

performance of any obligation under this Consent Decree, whether

or not caused by a force majeure event, the Settling Defendants

shall notify orally EPA's Project coordinator or, in his or her

absence, EPA's Alternate Project Coordinator or, in the event

both of EPA's designated representatives are unavailable, the

Director of the Hazardous Waste Management Division, EPA Region

5, within 48 hours of when Settling Defendants first knew that

the event might cause a delay, within 5 days thereafter.

Settling Defendants shall provide in writing to EPA and the State

an explanation and description of the reasons for the delay; the

anticipated duration of the delay; all actions taken or to be

taken to prevent or minimize the delay; a schedule for

implementation of any measures to be taken to prevent or mitigate

the delay or the effect of the delay; the Settling Defendants'

rationale for attributing such delay to a force majeure event if

they intend to assert such a claim; and a statement as to

whether, in the opinion of the Settling Defendants, such event

may cause or contribute to an endangerment to public health,

welfare or the environment. The Settling Defendants shall
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include with any notice all available documentation supporting

their claim that the delay was attributable to a force majeure.

Failure to comply with the above requirements shall preclude

Settling Defendants from asserting any claim of force majeure for

that event for the period of time of such failure to comply, and

for any additional delay caused by such failure. Settling

Defendants shall be deemed to know of any circumstance of which

Settling Defendants, any entity controlled by Settling

Defendants, or Settling Defendants' contractors knew or should

have known.

61. If EPA, after a reasonable opportunity for review and

comment by the State, agrees that the delay or anticipated delay

is attributable to a force majeure event, the time for

performance of the obligations under this Consent Decree that are

affected by the force majeure event will be extended by EPA,

after a reasonable opportunity for review and comment by the

State, for such time as is necessary to complete those

obligations. An extension of the time for performance of the

obligations affected by the force majeure event shall not, of

itself, extend the time for performance of any other obligation.

If EPA, after a~reasonable opportunity for review and comment by

the State, does not agree that the delay or anticipated delay has

been or will be caused by a force majeure event, EPA will notify

the Settling Defendants in writing of its decision. If EPA,

after a reasonable opportunity for review and comment by the

State, agrees that the delay is attributable to a force majeure
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•vent, EPA vill notify the Settling Defendants in writing of the

length of the extension, if any, for performance of the

obligations affected by the force majeure event.

62. If the Settling Defendants elect to invoke the dispute

resolution procedures set forth in Section XIX (Dispute

Resolution), they shall do so no later than 15 days after receipt

of EPA's notice. In any such proceeding. Settling Defendants

shall have the burden of demonstrating by a preponderance of the

evidence that the delay or anticipated delay has been or vill be

caused by a force majeure event, that the duration of the delay

or the extension sought was or will be warranted under the

circumstances, that best efforts were exercised to avoid and

mitigate the effects of the delay, and that Settling Defendants

complied with the requirements of Paragraphs 60 and 61, above.

If Settling Defendants carry this burden, the delay at issue

shall be deemed not to be a violation by Settling Defendants of

the affected obligation of this Consent Decree identified to EPA

and the Court.

XIX. DISPUTE RBSQUTIMI

63. Unless otherwise expressly provided for in this Consent

Decree, the dispute resolution procedures of this Section shall

be the exclusive mechanism to resolve disputes arising under or

with respect to this Consent Decree. However, the procedures set

forth in this Section shall not apply to actions by the United

States to enforce obligations of the Settling Defendants that

have not been disputed in accordance with this Section.
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64. Any dispute which arises under or with respect to this

Consent Decree shall in the first instance be the subject of

informal negotiations between the parties to the dispute. The

period for informal negotiations shall not exceed 20 days from

the time the dispute arises, unless it is modified by written

agreement of the parties to the dispute. The dispute shall be

considered to have arisen when one party sends the other parties

a written Notice of Dispute.

65. a. In the event that the parties cannot resolve a

dispute by informal negotiations under the preceding Paragraph,

then the position advanced by EPA shall be considered binding

unless, within 10 days after the conclusion of the informal

negotiation period, Settling Defendants invoke the formal dispute

resolution procedures of this Section by serving on the United

States a written Statement of Position on the matter in dispute,

including, but not limited to, any factual data, analysis or

opinion supporting that position and any supporting documentation

relied upon by the Settling Defendants. The Statement of

Position shall specify the Settling Defendants' position as to

whether formal dispute resolution should proceed under Paragraph

66 or Paragraph"̂ ?.

b. Within fourteen (14) days after receipt of Settling

Defendants' statement of Position, EPA will serve on Settling

Defendants its Statement of Position, including, but not limited

to, any factual data, analysis, or opinion supporting that

position and all supporting documentation relied upon by EPA.
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EPA's Statement of Position shall include a statement as to

whether formal dispute resolution should proceed under Paragraph

66 or 6V. Within 5 days after receipt of EPA's Statement of

Position, Settling Defendants Bay submit a Reply.

c. If there is disagreement between EPA and the

Settling Defendants as to whether dispute resolution should

proceed under Paragraph 66 or 67, the parties to the dispute

shall follow the procedures set forth in the paragraph determined

by EPA to be applicable. However, if the Settling Defendants

ultimately appeal to the Court to resolve the dispute, the Court

shall determine which paragraph is applicable in accordance with

the standards of applicability set forth in Paragraphs 66 and 67.

66. Formal dispute resolution for disputes pertaining to

the selection or adequacy of any response action and all other

disputes that are accorded review on the administrative record

under applicable principles of administrative law shall be

conducted pursuant to the procedures set forth in this Paragraph.

For purposes of this Paragraph, the adequacy of any response

action includes, without limitation: (1) the adequacy or

appropriateness of plans, procedures to implement plans, or any

other item* requiring approval by EPA under this Consent Decree;

and (2) the adequacy of the performance of response actions taken

pursuant to this Consent Decree. Nothing in this Consent Decree

shall be construed to allow any dispute by settling Defendants

regarding the validity of the ROD'S provisions.

a. An administrative record of the dispute shall be
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maintained by EPA and shall contain all statements of position,

including supporting documentation, submitted pursuant to this

Section. Where appropriate, EPA may allow submission of

supplemental statements of position by the parties to the

dispute.

b. The Director of the Superfund Division, EPA Region 5,

will issue a final administrative decision resolving the dispute

based on the administrative record described in Paragraph 66.a.

This decision shall be binding upon the Settling Defendants,

subject only to the right to seek judicial review pursuant to

Paragraph 66.c. and d.

c. Any administrative decision made by EPA pursuant to

Paragraph 66.b. shall be reviewable by this Court, provided that

a motion for judicial review of the decision is filed by the

Settling Defendants with the Court and served on all Parties

within 10 days of receipt of EPA's decision. The motion shall

include a description of the matter in dispute, the efforts made

by the parties to resolve it, the relief requested, and the

schedule, if any, within which the dispute must be resolved to

ensure orderly implementation of this Consent Decree. The United

States may file""a response to Settling Defendants' motion.

d. In proceedings on any dispute governed by this

Paragraph, Settling Defendants shall have the burden of

demonstrating that the decision of the Superfund Division

Director is arbitrary and capricious or otherwise not in

accordance with law. Judicial review of EPA's decision shall be
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on the administrative record compiled pursuant to Paragraph 66.a.

67. Formal dispute resolution for disputes that neither

pertain to the selection or adequacy of any response action nor

are otherwise accorded review on the administrative record under

applicable principles of administrative law, shall be governed by

this Paragraph.

a. Following receipt of Settling Defendants'

Statement of Position submitted pursuant to Paragraph 65, the

Director of the Superfund Division, EPA Region 5, will issue a

final decision resolving the dispute. The Superfund Division

Director's decision shall be binding on the Settling Defendants

unless, within 10 days of receipt of the decision, the Settling

Defendants file with the Court and serve on the parties a motion

for judicial review of the decision setting forth the matter in

dispute, the efforts made by the parties to resolve it, the

relief requested, and the schedule, if any, within which the

dispute must be resolved to ensure orderly implementation of the

Consent Decree. The united States may file a response to

Settling Defendants' motion.

b. Notwithstanding Paragraph S of Section I

(Background) o£-this Consent Decree, judicial review of any

dispute governed by this Paragraph shall be governed by

applicable principles of law.

6t. The invocation of formal dispute resolution procedures

under this Section shall not extend, postpone or affect in any

way any obligation of the Settling Defendants under this Consent
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Decree, not directly in dispute, unless EPA or the Court agrees
*

otherwise. Stipulated penalties with respect to the disputed

matter shall continue to accrue but payment shall be stayed

pending resolution of the dispute as provided in Paragraph 77.

Notwithstanding the stay of payment, stipulated penalties shall

accrue from the first day of noncompliance with any applicable

provision of this Consent Decree. In the event that the Settling

Defendants do not prevail on the disputed issue, stipulated

penalties shall be assessed and paid as provided in Section XX

(Stipulated Penalties).

XX. STIPULATED PENALTIES

69. Settling Defendants shall be liable for stipulated

penalties in the amounts set forth in Paragraphs 70 and 71 to the

United States for failure to comply with the requirements of this

Consent Decree specified below, unless excused under Section

XVIII (Force Majeure). "Compliance" by Settling Defendants shall

include completion of the activities under this Consent Decree or

any work plan or other plan approved under this Consent Decree

identified below in accordance with all applicable requirements

of law, this Consent Decree, the SOW, and any plans or other

documents approved by EPA pursuant to this Consent Decree and

within the specified time schedules established by and approved

under this Consent Decree.

70. a. The following stipulated penalties shall accrue per

violation per day for any noncompliance identified in

Subparagraph b:
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Per Violation Period of Noncompliance
Dav

$1,375 per day Day 1-7

$2 ,750 per day Day 8-30

$4,375 pur day Day 31-60

$7,500 par day After 60 days

b. Failure to implement the following activities

pursuant to the schedules set forth in the SOW and this Consent

Decree shall subject Settling Defendants to stipulated penalties:

submission of the RD Work Plan, completion of groundvater

monitoring wells, sampling and monitoring groundvater, and

acquiring necessary access.

71. The following stipulated penalties shall accrue per

violation per day for failure to submit timely or adequate

groundwater monitoring reports or other written documents

pursuant to Paragraphs 11 and 12:

Penalty Per Violation Period of Noncgppii««ce
Per pay

$625 per day Day 1-7

$1,250 per day Day 8-30

$2,375 per day Day 31-60

$4,500 per day After 60 days

72. In the event that EPA assumes performance of a portion

or all of the Work pursuant to Paragraph 85 of Section XXI

(Covenants Not to Sue by Plaintiff) , Settling Defendants shall be

liable for a stipulated penalty in the amount of $100,000.

73. All penalties shall begin to accrue on the day after
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the complete performance is due or the day a violation occurs,

and shall continue to accrue through the final day of the

correction of the noncompliance or completion of the activity.

However, stipulated penalties shall not accrue: (1) with respect

to a deficient submission under Section XI (EPA Approval of Plans

and Other Submissions), during the period, if any, beginning on

the 15th day after EPA's receipt of such submission until the

date that EPA notifies Settling Defendants of any deficiency; (2)

with respect to a decision by the Director of the Superfund

Division, EPA Region 5, under Paragraph 66.b. or 67.a. of Section

XIX (Dispute Resolution), during the period, if any, beginning on

the 7th day after the date that Settling Defendants' reply to

EPA's Statement of Position is received until the date that the

Director issues a final decision regarding such dispute; or (3)

with respect to judicial review by this Court of any dispute

under Section XIX (Dispute Resolution), during the period, if

any, beginning on the 15th day after the Court's receipt of the

final submission regarding the dispute until the date that the

Court issues a final decision regarding such dispute. Nothing

herein shall prevent the simultaneous accrual of separate

penalties for separate violations of this Consent Decree.

74. Following EPA's determination that Settling Defendants

have failed to comply with a requirement of this Consent Decree,

EPA may give Settling Defendants written notification of the same

and describe the noncompliance. EPA may send the Settling
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Defendants a written demand for the payment of the penalties.

However, penalties shall accrue as provided in the preceding

Paragraph regardless of whether EPA has notified the Settling

Defendants of a violation.

75. All penalties accruing under this Section shall be due

and payable to the United States within 30 days of the Settling

Defendants' receipt from EPA of a demand for payment of the

penalties, unless Settling Defendants invoke the Dispute

Resolution procedures under Section XIX (Dispute Resolution).

All payments to the United States under this Section shall be

paid by certified or cashier's check made payable to "EPA

Hazardous Substances Superfund,* shall be mailed to U.S. EPA,

Superfund Accounting, P.O. Box 70753, Chicago, Illinois 60673,

shall indicate that the payment is for stipulated penalties, and

shall reference the EPA Region and Site/Spill ID /05-C4, the DOJ

Case Number 90-11-2-1107, and the name and address of the party

making payment. Copies of check(s) paid pursuant to this

Section, and any accompanying transmittal letter(s), shall be

sent to the United States as provided in Section XXVI (Notices

and Submissions).

76. The payment of penalties shall not alter in any way

Settling Defendants' obligation to complete the performance of

the Work required under this Consent Decree.

77. Penalties shall continue to accrue as provided in

Paragraph 73 during any dispute resolution period, but need not

be paid until the following:
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a. If the dispute is resolved by agreement or by a

decision of EPA that is not appealed to this Court, accrued

penalties determined to be owing shall be paid to EPA within 15

days of the agreement or the receipt of EPA's decision or order;

b. If the dispute is appealed to this Court and the

United States prevails in whole or in part, Settling Defendants

shall pay all accrued penalties determined by the Court to be

owed to EPA within 60 days of receipt of the Court's decision or

order, except as provided in Subparagraph c below;

c. If the District Court's decision is appealed by any

Party, Settling Defendants shall pay all accrued penalties

determined by the District Court to be owing to the United States

into an interest-bearing escrow account within 60 days of receipt

of the Court's decision or order. Penalties shall be paid into

this account as they continue to accrue, at least every 60 days.

Within 15 days of receipt of the final appellate court decision,

the escrow agent shall pay the balance of the account to EPA or

to Settling Defendants to the extent that they prevail.

78. a. If Settling Defendants fail to pay stipulated

penalties when due, the United states may institute proceedings

to collect the Penalties, as well as interest. Settling

Defendants shall pay Interest on the unpaid balance, which shall

begin to accrue on the date of demand made pursuant to Paragraph

74.

b. Nothing in this Consent Decree shall be construed

as prohibiting, altering, or in any way limiting the ability of
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the United States to seek any other remedies or sanctions

available by virtue of Settling Defendants' violation of this

Deere* or of the statutes and regulations upon which it is based,

including, but not limited to, penalties pursuant to Section

122(1) of CERCLA. Provided, however, that the United States

shall not seek civil penalties pursuant to Section 122(1) of

CERCLA for any violation for which a stipulated penalty is

provided herein, except in the case of a willful violation of the

Consent Decree.

79. Notwithstanding any other provision of this Section,

the United States Bay, in its unreviewable discretion, waive any

portion of stipulated penalties that have accrued pursuant to

this Consent Decree.

XXI. OOVEHMtTS MOT TO SUE BY PTAT1ITTFF

80. In consideration of the actions that will be performed

and the payments that will be made by the Settling Defendants

under the terms of the Consent Decree, and except as specifically

provided in Paragraphs 82, 83, and 85 of this Section, the United

States covenants not to sue or to take administrative action

against Settling Defendants pursuant to Sections 106 and 107(a)

of nafTA relating to the Site. Except with respect to future

liability, these covenants not to sue shall take effect upon the

receipt by EPA of the payments required by Paragraph 52 of

Section XVT (Reimbursement of Response Costs). With respect to

future liability, these covenants not to sue shall take effect

upon Certification of Completion of Remedial Action by EPA
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pursuant to Paragraph 48 of Section XIV (Certification of

Completion of Remedial Action). These covenants not to sue are

conditioned upon the satisfactory performance by Settling

Defendants of their obligations under this Consent Decree. These

covenants not to sue extend only to the Settling Defendants and

do not extend to any other person.

81. United States7 Pre-certification reservations.

Notwithstanding any other provision of this Consent Decree, the

United States reserves, and this Consent Decree is without

prejudice to, the right to institute proceedings in this action

or in a new action, or to issue an administrative order seeking

to compel Settling Defendants (1) to perform further response

actions relating to the Site or (2) to reimburse the United

States for additional costs of response if, prior to

Certification of Completion of the Remedial Action:

(i) conditions at the Site, previously unknown to EPA, are

discovered, or

(ii) information, previously unknown to EPA, is received, in

whole or in part,

and these previously unknown conditions or information together

with, any other relevant information indicates that the Remedial

Action is not protective of human health or the environment.

82. United States' Post-certification reservations.

Notwithstanding any other provision of this Consent Decree, the

United States reserves, and this Consent Decree is without

prejudice to, the right to institute proceedings in this action
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or in a new action, or to issue an administrative order seeking

to compel Settling Defendants (1) to perform further response

actions relating to the Site or (2) to reimburse the united

States for additional costs of response if, subsequent to

Certification of Completion of the Remedial Action:

(i) conditions at the Site, previously unknown to

EPA, are discovered, or

(ii) information, previously unknown to EPA, is received,

in whole or in part,

and these previously unknown conditions or this information

together with other relevant information indicate that the

Remedial Action is not protective of human health or the

83. For purposes of Paragraph 81, the information and the

conditions known to EPA shall include only that information and

those conditions known to EPA as of the date the ROD was signed

and set forth in the Record of Decision for the Site and the

administrative record supporting the Record of Decision. For

of Paragraph 82, the information and the conditions

known to EPA shall include only that information and those

conditions known_to EPA as of the date of Certification of

Completion of the Remedial Action and set forth in the Record of

Decision, the administrative record supporting the Record of

Decision, the post-ROD administrative record, or in any

information received by EPA pursuant to the requirements of this

Consent Decree prior to Certification of Completion of the
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Remedial Action.

84. General reservations of rights. The covenants not to

sue set forth above do not pertain to any matters other than

those expressly specified in Paragraph 80. The United States

reserves, and this Consent Decree is without prejudice to, all

rights against Settling Defendants with respect to all other

matters, including but not limited to, the following:

(1) claims based on a failure by Settling Defendants to

meet a requirement of this Consent Decree, including any failure

to implement the Work whether or not due to a Force Majeure

event;

(2) liability arising from the past, present, or future

disposal, release, or threat of release of Waste Materials

outside of Site, except for the natural migration of Waste

Materials disposed of within Site;

(3) liability for future disposal of Waste Material at the

Site, other than as provided in the ROD, the Work, or otherwise

ordered by EPA;

(4) liability for damages for injury to, destruction of, or

loss of natural resources, and for the costs of any natural

resource damage"assessments;

(5) criminal liability;

(6) liability for violations of federal or state law which

occur during or after implementation of the Remedial Action; and

(7) liability, prior to Certification of Completion of the

Remedial Action, for additional response actions that EPA
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determines are necessary to achieve Performance Standards, but

that cannot be required pursuant to Paragraph 14 (Modification of

the SOW or Related work Plans).

85. Work Takeover In the event EPA determines that

Settling Defendants have ceased implementation of any portion of

the Work, are seriously or repeatedly deficient or late in their

performance of the Work, or are imp 1 event ing the Work in a manner

which may cause an endangerment to human health or the

environment, EPA may assume the performance of all or any

portions of the Work as EPA determines necessary. Settling

Defendants may invoke the procedures set forth in Section XIX

(Dispute Resolution), Paragraph 66, to dispute EPA's

determination that takeover of the Work is warranted under this

Paragraph. Costs incurred by the United States in performing the

Work pursuant to this Paragraph shall be considered Future

Response Costs that Settling Defendants shall pay pursuant to

Section XVT (Reimbursement of Response Costs).

86. Notwithstanding any other provision of this Consent

Decree, the united States retains all authority and reserves all

rights to take any and all response actions authorized by law.

Except as otherwl.se provided in this Consent Decree, Settling

Defendants also reserve any defenses available to them with

respect to such actions.

XXII. COVENANTS BY SETTLING DEFENDANTS

87. Covenant Not to Sue. Subject to the reservations in

Paragraph 88, Settling Defendants hereby covenant not to sue and
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agree not to assert any claims or causes of action against the

United States with respect to the Site or this Consent Decree,

including, but not limited to:

a. any direct or indirect claim for reimbursement from

the Hazardous Substance Superfund (established pursuant to the

Internal Revenue Code, 26 U.S.C. S 9507) through CERCLA Sections

106(b)(2), 107, 111, 112, 113 or any other provision of law;

b. any claims against the United States, including any

department, agency or instrumentality of the United States under

CERCLA Sections 107 or 113 related to the Site, or

c. any claims arising out of response activities at the

Site, including claims based on EPA's selection of response

actions, oversight of response activities or approval of plans

for such activities.

88. The Settling Defendants reserve; and this Consent

Decree is without prejudice to, (1) claims against the United

States Department of the Navy in accordance with the settlement

agreements entered into between the United States of America and

the Auto Ion Litigation Group on or about December 15, 1993; or

(2) claims against the United States, subject to the provisions

of Chapter 171 of Title 28 of the United States Code, for money

damages for injury or loss of property or personal injury or

death caused by the negligent or wrongful act or omission of any

employee of the United States while acting within the scope of

his office or employment under circumstances where the United

States, if a private person, would be liable to the claimant in
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accordance with the law of the place where the act or omission

occurred. However, any such claim shall not include a claim for

any damages caused, in whole or in part, by the act or omission

of any person, including any contractor, who is not a federal

employee as that term is defined in 28 U.S.C. S 2671; nor shall

any such claim include a claim based on EPA's selection of

response actions, or the oversight or approval of the Settling

Defendants' plans or activities. The foregoing applies only to

claims which are brought pursuant to any statute other than

CERCLA and for which the waiver of sovereign immunity is found in

a statute other than CERCIA.

89. Nothing in this Consent Decree shall be deemed to

constitute preauthorization of a claim within the meaning of

Section 111 of CERCIA, 42 U.S.C. S 9611, or 40 C.F.R. S

300.700(d).

90. Settling Defendants agree to waive all claims or causes

of action that they may have for all matters relating to the

Site, including for contribution, against the following persons:

any person (i) whose liability to Settling Defendants with

respect to the Site is based solely on CERCIA $ 107(a)(3) or (4),

and (ii) who arranged for the disposal, treatment, or transport

for disposal or treatment, or accepted for transport for disposal

or treatment, of 55 gallons or less of liquid materials

containing hazardous substances, or 100 pounds or less of solid

materials containing hazardous substances, except where EPA has

determined that such material contributed or could contribute
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significantly to the costs of response at the Site.

XXIII. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

91. Nothing in this Consent Decree shall be construed to

create any rights in, or grant any cause of action to, any person

not a Party to this Consent Decree. The preceding sentence shall

not be construed to waive or nullify any rights that any person

not a signatory to this decree may have under applicable lav.

Each of the Parties expressly reserves any and all rights

(including, but not limited to, any right to contribution),

defenses, claims, demands, and causes of action which each Party

may have with respect to any matter, transaction, or occurrence

relating in any way to the Site against any person not a Party

hereto.

92. The Parties agree, and by entering this Consent Decree

this Court finds, that the Settling Defendants are entitled, as

of the effective date of this Consent Decree, to protection from

contribution actions or claims as provided by CERCLA Section

113(f)(2), 42 U.S.C. S 9613(f)(2) for matters addressed in this

Consent Decree. The "matters addressed in this Consent Decree,"

as that tern is used in this Paragraph, means all response

actions taken or"to be. taken and all response costs including

Past Response Costs, Interim Response Costs, and Future Response

Costs, incurred or to be incurred with respect to contamination

at or from the Site.

93. The Settling Defendants agree that with respect to any

suit or claim for contribution brought by them for matters
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related to this Consent Decree they will notify the United States

in writing no later than 60 days prior to the initiation of such

suit or claim.

94. The Settling Defendants also agree that with respect to

any suit or claim for contribution brought against them for

matters related to this Consent Decree they will notify in

writing the united States and the State within 10 days of service

of the complaint on them. In addition, Settling Defendants shall

notify the United States and the State within 10 days of service

or receipt of any Motion for Summary Judgment and within 10 days

of receipt of any order from a court setting a case for trial.

95. In any subsequent administrative or judicial proceeding

initiated by the United States for injunctive relief, recovery of

response costs, or other appropriate relief relating to the Site,

Settling Defendants shall not assert, and may not maintain, any

defense or claim based upon the principles of waiver, res

judicata, collateral estoppel, issue preclusion, claim-splitting,

or other defenses based upon any contention that the claims

raised by the United States in the subsequent proceeding were or

should have been brought in the instant case; provided, however,

that nothing in .this Paragraph affects the enforceability of the

covenants not to sue set forth in Section XXI (Covenants Not to

Sue by Plaintiff).

XXIV. ACCESS TO INFORMATION

96. Settling Defendants shall provide to EPA and the State,

upon request, copies of all documents and information within
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their possession or control or that of their contractors or

agents relating to activities at the Site or to the

implementation of this Consent Decree, including, but not limited

to, sampling, analysis, chain of custody records, manifests,

trucking logs, receipts, reports, sample traffic routing,

correspondence, or other documents or information related to the

Work. Settling Defendants shall also make available to EPA and

the State, for purposes of investigation, information gathering,

or testimony, their employees, agents, or representatives with

knowledge of relevant facts concerning the performance of the

Work.

97. a. Settling Defendants may assert business

confidentiality claims covering part or all of the documents or

information submitted to Plaintiff under this Consent Decree to

the extent permitted by and in accordance with Section 104(e)(7)

Of CERCLA, 42 U.S.C. S 9604(e)(7), and 40 C.F.R. S 2.203(b).

Documents or information determined to be confidential by EPA

will be afforded the protection specified in 40 C.F.R. Part 2,

Subpart B. If no claim of confidentiality accompanies documents

or information when they are submitted to EPA and the State, or

if EPA has notified Settling Defendants that the documents or

information are not confidential under the standards of Section

104(e)(7) of CERCLA, the public may be given access to such

documents or information without further notice to Settling

Defendants.

b. The Settling Defendants may assert that certain
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documents, records and other information are privileged under the

attorney* client privilege or any other privilege recognized by

federal law. If the Settling Defendants assert such a privilege

in lieu of providing documents, they shall provide the Plaintiff

with the following: (1) the title of the document, record, or

information; (2) the date of the document, record, or

information; (3) the name and title of the author of the

document, record, or information; (4) the name and title of each

addressee and recipient; (5) a description of the contents of the

document, record, or information: and (6) the privilege asserted

by Settling Defendants. However, no documents, reports or other

information created or generated pursuant to the requirements of

the Consent Decree shall be withheld on the grounds that they are

privileged.

98. No claim of confidentiality shall be made with respect

to any data, including, but not limited to, all sampling,

analytical, monitoring, hydrogeologic, scientific, chemical, or

engineering data, or any other documents or information

evidencing conditions at or around the Site.

XXV. RETENTION OF RECORDS

99. Until .5 years after the Settling Defendants' receipt of

EPA's notification pursuant to Paragraph 49 of Section XXV

(Certification of Completion of the Work), each Settling

Defendant shall preserve and retain all records and documents now

in its possession or control or which come into its possession or

control that relate in any manner to the performance of the Work
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or liability of any person for response actions conducted and to

be conducted at the Site, regardless of any corporate retention

policy to the contrary. Until 5 years after the Settling

Defendants' receipt of EPA's notification pursuant to Paragraph

49 of Section XIV (Certification of Completion of the Work),

Settling Defendants shall also instruct their contractors and

agents to preserve all documents, records, and information of

whatever kind, nature or description relating to the performance

of the Work, or to send them to Settling Defendants for storage

in a central repository.

100. At the conclusion of this document retention period,

Settling Defendants shall notify the United States and the State

at least 90 days prior to the destruction of any such records or

documents, and, upon request by the United States or the State,

Settling Defendants shall deliver any such records or documents

to EPA or the State. The Settling Defendants may assert that

certain documents, records and other information are privileged

under the attorney-client privilege or any other privilege

recognized by federal law. If the Settling Defendants assert

such a privilege, they shall provide the Plaintiff with the

following: (1)"the title of the document, record, or

information; (2) the date of the document, record, or

information; (3) the name and title of the author of the

document, record, or information; (4) the name and title of each

addressee and recipient; (5) a description of the subject of the

document, record, or information; and (6) the privilege asserted
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by Settling Defendants. However, no documents, reports or other

information created or generated pursuant to the requirements of

the Concent Decree shall be withheld on the grounds that they are

privileged.

101. Each Settling Defendant hereby certifies individually

that, to the best of its knowledge and belief, after thorough

inquiry, it has not altered, mutilated, discarded, destroyed or

otherwise disposed of any records, documents or other information

relating to its potential liability regarding the Site since

notification of potential liability by the United States or the

State or the filing of suit against it regarding the Site and

that it has fully complied with any and all EPA requests for

information pursuant to Section 104 (e) and 122 (e) of CERCLA, 42

U.S.C. 9604(•) and 9622(e), and Section 3007 of RCRA, 42 U.S.C.

6927.

XXVI. NOTICES AMD SUBMISSIONS

102. Whenever, under the terms of this Consent Decree,

written notice is required to be given or a report or other

document is required to be sent by one Party to another, it shall

be directed to the individuals at the addresses specified below,

unless those individuals or their successors give notice of a

change to the other Parties in writing. All notices and

submissions shall be considered effective upon receipt, unless

otherwise provided. Written notice as specified herein shall

constitute complete satisfaction of any written notice

requirement of the Consent Decree with respect to the united
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States, EPA, the State, and the Settling Defendants,

respectively.

As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90-11-2-1107

and

Director, Superfund Division
United States Environmental Protection Agency
Region 5
77 W. Jackson Boulevard
Chicago, Illinois 60604

As to EPA:

Michael NcAteer
EPA Project Coordinator
United States Environmental Protection Agency
Region 5 (SR-6J)
77 W. Jackson Boulevard
Chicago, Illinois 60604

(EPA Project Coordinator receives 2 copies of technical
documents)

Nancy-Ellen Zusman
Assistant Regional Counsel
United States Environmental Protection Agency
Region 5 (C-29A)
77 W. Jackson Boulevard
Chicago, IllinoFs 60604

As to the State:

Mary Shaffer
State Project Coordinator
Environmental Response Division
Michigan Department of Natural Resources
301 S. Capital
Lansing, Michigan 48909
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As to the Settling Defendants:

David W. llunn
Eastman & Smith
One SeaGate, 24th Floor
P.O. Box 10032
Toledo, Ohio 43699-0032

Settling Defendants' Project Coordinator:

Julian Hayvard, P. Eng.
Conestoga-Rovers 4 Associates Limited
651 Colby Drive
Waterloo, Ontario, Canada N2V 1C2

XXVII. EFFECTIVE DATE

103. The effective date of this Consent Decree shall be the

date upon which this Consent Decree is entered by the Court,

except as otherwise provided herein.

XXVTII. RETENTION OF JURISDICTION

104. This Court retains jurisdiction over both the subject

matter of this Consent Decree and the Settling Defendants for the

duration of the performance of the tens and provisions of this

Consent Decree for the purpose of enabling any of the Parties to

apply to the Court at any time for such further order, direction,

and relief as say be necessary or appropriate for the

construction or-modification of this Consent Decree, or to

effectuate or enforce compliance with its terms, or to resolve

disputes in accordance with Section XIX (Dispute Resolution)

hereof.

XXIX. APPENDICES

105. The following appendices are attached to and
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incorporated into this Consent Decree:

"Appendix A" is the ROD.

"Appendix B" is the SOW.

"Appendix C" is the description and/or map of the Site.

"Appendix D" is the complete list of the Settling Defendants.

"Appendix E" is the copy of the deed restrictions.

XXX. COMMUNITY RELATIONS

106. Settling Defendants shall propose to EPA and the State

their participation in the community relations plan to be

developed by EPA. EPA will determine the appropriate role for the

Settling Defendants under the Plan. Settling Defendants shall

also cooperate with EPA and the State in providing information

regarding the Work to the public. As requested by EPA, Settling

Defendants shall participate in the preparation of such

information for dissemination to the public and in public

meetings which may be held or sponsored by EPA or the State to

explain activities at or relating to the Site.

XXXI. MODIFICATION

107. Schedules specified in this Consent Decree for

completion of the Work may be modified by agreement of EPA and

the Settling Defendants. All such modifications shall be made in

writing.

108. Except as provided in Paragraph 14 ("Modification of

the SOW or related Work Plans"), no material modifications shall

be made to the SOW without written notification to and written

approval of the United States, Settling Defendants, and the
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Court. Prior to providing its approval to any modification, the

United States will provide the State with a reasonable

opportunity to review and content on the proposed Modification.

Modifications to the SOW that do not materially alter that

document may be made by written agreement between EPA, after

providing the State with a reasonable opportunity to review and

comment on the proposed modification, and the Settling

109. Nothing in this Decree shall be deemed to alter the

Court's power to enforce, supervise or approve modifications to

this Consent Decree.

XXXII. MPQTlfG AMD OPPORTUNITY FOR PUBLIC COUHpn*

110. This Consent Decree shall be lodged with the Court for

a period of not less than thirty (30) days for public notice and

comment in accordance with Section 122 (d) (2) of CERdA, 42 D.S.C.

S 9622 (d) (2), and 28 C.P.R. $ 50.7. The United States reserves

the right to withdraw or withhold its consent if the comments

regarding the Consent Decree disclose facts or considerations

which indicate that the Consent Decree is inappropriate,

improper, or inadequate. Settling Defendants consent to the

entry of this CdTksent Decree without further notice.

111. If for any reason the Court should decline to approve

this Consent Decree in the form presented, this agreement is

voidable at the sole discretion of any Party and the terms of the

agreement may not be used as evidence in any litigation between

the Parties.
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XXXIII. SIGNATORIES/SERVICE

112. Each undersigned representative of a Settling

Defendant to this Consent Decree and the Chief of the Environment

Enforcement Section of the Environment and Natural Resources

Division of the Department of Justice certifies that he or she is

fully authorized to enter into the terms and conditions of this

Consent Decree and to execute and legally bind such Party to this

document.

113. Each Settling Defendant hereby agrees not to oppose

entry of this Consent Decree by this Court or to challenge any

provision of this Consent Decree unless the United States has

notified the Settling Defendants in writing that it no longer

supports entry of the Consent Decree.

114. Each Settling Defendant shall identify, on the

attached signature page, the name, address and telephone number

of an agent who is authorized to accept service of process by

mail on behalf of that Party with respect to all matters arising

under or relating to this Consent Decree. Settling Defendants

hereby agree to accept service in that manner and to waive the

formal service requirements set forth in Rule 4 of the Federal

Rules of Civil Procedure and any applicable local rules of this

Court, including, but not limited to, service of a summons.

SO ORDERED THIS /2̂  DAY OF

United States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the

Batter of United states v. She Her Globe Corporation et al. ,

relating to the Auto Ion Super fund Site (Operable Unit 2) .

FOR THE UNITED STATES OF AMERICA

Date: i\

Bfuce'S. Gelber
Deputy Chief
Environment Enforcement Section
Environment and Natural Resources
Division
U.S. Department of Justice
Washington. D.C. 20530

Esperanza Anderson
Environmental Enforcement Section
Environment and Natural Resources
Division
U.S. Department of Justice
Washington, D.C. 20530

ional Administrator, Region 5
(I U.S. Environmental Protection
v Agency (R-19J)

77 H. Jackson Boulevard
Chicago, Illinois 60604

X
s

Nancy-Ed len Zusman
Assistant! Regional Counsel
U.S. Environmental Protection
Agency (CM-29A)
Region 5
77 W. Jackson Boulevard
Chicago, Illinois 60604

MICHAEL H. DETTMER
United States Attorney
Western District of Michigan

W. Francesca Ferguson
Assistant United States Attorney
330 Ionia, N.W., Suite 501
Grand Rapids, Michigan 49503
(616) 456-2404
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, at al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR Sheller Ĝ lobê Corporation,

SIGNATURE

Date: .September 11, 1996
Name — Michael 0. Brown
Please Type Title ~ Vice. Pres., General Counsel
Address — 5200 Auto Club Drive

Dearborn, MI 48126

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvcel

Name; Peggy J. Webbe

Title: Senior Attorney

Address: 5200 Auto Club Drive

Dearborn, MI 48126

Tel. Number; (313) 240-3691

*Jh separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

Batter of United states v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

National-Standard Company *y

Date: September 9, 1996
Baae — 0. L. Lawrence
Please Type Title — Treasurer

is — 1618 Tenrinal Road
Nlles, MI 49120

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

: 0. L. Lawrence

Title: Treasurer

1618 Terminal Road
Nlles, Ml 49120

Tel. Humbert ll6-683-8100

separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR PPG Industries, Inc. £/

Date:
Name —
Please Type Title —
Address —

TPlease Tvoel

Date: September 9, 1996

Name:

Title : Director of Production, OEM

Addresst One PPG Place. Pittsburgh. PA 15272

Tel. Number; (712) 434-3A47 _

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Joseph Mr Karas
Title: Assistant Counsel
Address: One PPG Place, Pittsburgh, PA 15272
Phone-. 412/434-2415 FAX: 412/434-4292

I/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UHDERSIGNED PARTY enters into this Consent Decree in the

Batter of United States v. Sheller Globe corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

Plating Inc..

Date: Septemle*. 5, 7996
Haae —• Scott B. PiduuiA
Please Type Title —
Address — 7000 Indu^tuJaJL Avenue.

4jon ni 49224

ized to Accept Service on Behalf of Above-signed

Title:

t 10OO InJ.iAtMJn

Tel.

AUion ni 49224

• 5/7

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

Valley Industries Co.
FOR Qtjjjacy^JLro^yts Division *J

Date: .eptember 10, 1996
Name --.Jack D. Osborn
Please Type Title — Chairman & CEO
Address — 8280 Montgomery Rd. , Suite 206

Cincinnati, Ohio 45236

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name: A. Christian Worrell III

Graydon, Head, & Ritchey
Title: Attorneys At Law

1900 Fifth Third Center
511 Walnut Street

Address: Cincinnati, Ohio 45202

Tel. Number: 3) 621-6464

Fax Number: (513) 561-3836

*JA separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

utter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

RHI Holdings, Inc. as successor in
Interest to Rex Chain

Date: _
Name ~ Donald E. Miller
Please Type Title — Vice President and Secretary
Address — 300 West Service Road

Chantilly. VA 20151

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

e Tvnel

•aae; B. Michael Hodoe

Title: Assistant General Counsel

.. 300 West Service Road, Chantilly. VA 20151

Tel.

*/A separate signature page sust be signed by each corporation,
individual or other legal entity that is settling with the United
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe corporation, at al..

relating to the Auto Ion Superfund Site (operable Unit 2).

FOR SUNDSTRAND CORPORATION/ *./
RUBY MANUFACTURING

Date: _September 11, 1996
Name — William R. Coole -
Please Type Title — Assistant Secretary
Address — 4949 Harrison Avenue

Rockford, IL 61125

Agent Authorized to Accept service on Behalf of Above-signed
Party:

TPlease Tvocl

Name: C.T. Corporation System

Title:

208 S. LaSalle Street
Address: Chicago. IL 60604

Tel. Number: (312) 345-4328

separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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OHDOtSXQfZD PARTY enters into this Consent Decree in the

Batter of milted statf* v- sh«n«g Glob* corporation, ft alt.

relating to the Auto Ion Superfund Sit* (Operable Unit 2).

-̂FOR Ŝhakespeare Coapany *J

Date: September 4, 1996
John J. Rangel

Type Title — Senior Vice President - Finance
• — 4900 South Eastern Avenue, Suite 200

Los Angeles, CA 90040

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

aasa Tvnal

John J. Range!

Title: Senior Vice President - Flnance

K2, Inc. (formerly Anthony Industries, Inc.)
is; 4900 South Eastern Avenue. Suite 200

LOS Angeles, CA90040

Tel. Moeber: 213-724-2800

•/A separate signature page must be signed by each PffP^*
individual or other legal entity that is settling with the
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THE UNDERSIGNED PARTY enters into this Consent Decree in tha

matter of United Statea v. Sheller Globe Corporation, at al..

ralating to tha Auto Ion Super-fund Site (Operable Unit 2) .

FOR MOEN'INCORPORATED ( F / K / A sTANADjfyre, INC.)

Date: September _9_, 1996
Name --Gary T. Gajewski
Please Type Title —vice President - Finance
Address — Moen Incorporated

25300 Al Moen Drive
»rth 01msted, OH 44070-8022

:apt Service on Behalf of Above-signed

Garv T. Gajev/ski
TPleaae Tvpel

Name; Patrick Gordon

Title: Attorney-at-Law

Winston & Strawn
Address: 35 West Wacker Drive

Chicago, Illinois60601

Tel. Number: T312) 558-7457

*J A separate-.signature-1 page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UBDERSIGHED PARTY utters into this Consent Decree in the

Batter of United States v. SheHer Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

Ehooe-Poulenc, Inc.

jer to Stauffer Chemical Company)

_. John'P. Donahue. Secretary
Date: September h , 1996

Please Type Title —Vice President Legal Services and
Address — Aaaociate General Counsel

Rhone-Poolenc Inc.
Of 5266
Princeton. NJ 08543-5266

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

rPlease Tvnel

Michael F. Rellly. tag.

Title; Attorney, Stauffer Management Company

Mi P. 0. BCT 15438, WUaiington. DE 19850

Tel.

separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

Enthone-OMI Inc., - successor to UDYLITE

Date: 10 September 96
Name — Richard P. Mueller
Please Type Title — Legal Counsel
Address — Enthone OMI, Inc.

21441 Hoover Road
Warren, Michigan 48089

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Enthone-OMI Inc. - successor to UDYLITE_
TPlease Tvpel

Name- R1cnard p- Mueller

Title: Legal Counsel

Enthone-OMI, Inc. Legal Department
21441 Hoover Road

Address: Warren. Michigan 48089

Tel. Number; ~ (810) 497-6892

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY Miters into this Consent Doer** in the

•attar of United States v. Sheller Globe Corporation, at al..

relating to tha Auto ion Super fund Site (Operable Unit 2).

UNION TANK CAR COMPANY

FOR

Data: September 9, 1996
Name — Mark J. Garrette
Please Type Title — Vice President
Address — Union Tank Car Company

111 West Jackson Boulevard
Chicago, Illinois 60604

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Patrick J. Allen

Title: Assistant General Counsel

225 West Washington Street
; Chicago. Illinois 60606

Tel. Knaher: (312) 372-9500

*/A separate signature page nut be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. SheHer Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR DAYTON WALTHEBS \ */

Date: SEPTEMBER 6, 1996
Name — DAVID M. RIMPH
Please Type Title — SENIOR ENVIRONMENTAL MANAGER
Address — 12025 TECH CENTER DR.

LIVONIA, MI 48150

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

fPlease Tvoel

Name: DAVID M. RYMPH

Title:,

Address; 12025 TECH CCTTBB PE.. LIVONIA. MI 48150

Tel. Number; ^313-266-2677

i/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States. -
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THE UHDERSXG8ED PARTY enters into this Consent Decree in the

Batter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

\
Unisys Corporation/ Vickers Corporation *J £

Date: _2/4/9€
— Ronald C. Anderson

TVP* Title Assistant Corporate Secretary
—Onlsys Corporation

P.O. Box 500
Blue Bell, PA 19424

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

;Ar1a A. Klecs. ESQ.

Title; Qounsel . Envirnr̂ gntjii uo^it^ an^ Safety

svs Cnrnratinn
Township Line and Union Meeting Roads
Blue Bell, PA 19424-0001 MS7C1SU19

Tel.

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR Sealed Power ±/

Date: October 9, 1996
Name — Robert L. Quint i l l iano
Please Type Title — Manager, Environmental & Energy
Address — SPX Corporation

700 Terrace Point Drive
Muskegon, MI 49443

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

FPlease Tvoel

t: 'x'̂ -r̂ V̂/X̂  /̂ ?̂ s-JZZName _

Robert L. Quintilliano
Title; Manager. Environmental A Fnprgy

Address: SPX Corporation
700 Terrace Point Drive
Nuskegon,

Tel. Number: -™_

*JA separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



THE UNDERSIGNED PARTY eaten into this Consent Decree in the nutter of United States v

n et «l-reiatinp to the Auto IM Sunerfhnd Site fOnenMe Unit 2\

FOR: KEWAUNEE SOENTinC CORPORATION

Date: October 9,1996

D.
Vice President, Fmance/CFO
P.O. Box 1842
2700 West Front Street
Stttesvffle, NC 28687-1842

Agnt Auttmuad to Accent Service on Behalf of Above-signed Party:

BELL, BOYD A LLOYD
Bry«E.Keyt,E»q.

70 We* Madbon Street
Sate 3300
Chicago, IL 60602-4207
312̂ 72-1121
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Sheller Globa corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

WARSAW PLATING WORKS, INC.

FOR

Date:.
Name —
Please Type Title —
Address —

September 3, 19%
Kenneth 0. Toman
Vice President
PO Box 914, 211 So. Lincoln St.
Warsaw, IN. 46581-0914

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name:

Title:

Address:

Tel. Number:

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE OHDERSIGNZD PARTY enters into this Consent Decree in the

matter of United States v. She Her Globe Corporation, et al. .

relating to the Auto Ion Super fund Sits (Operable Unit 2) .

FOR Motor Wheel Corporation *J

11chard W. Tuliy
Its President

Motor Wheel Corporation
2501 Woodlake Circle
Okeoos. Ml
(517) i37-570l

Date

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Heal T. Rountree

Titu. Attorney

The Goodyear Tire t Rubber Company
E*st Nrfctt Street

Akron, OH l«»i 3 16-0001

Tel. number:
FAX (330) 796-8836

I/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, at al,..

relating to the Auto Ion Superfund site (Operable Unit 2).

FOR Huskegon Piston Ring Company, *j
(a former division of Questor Corporation)
(n/k/a Spalding & Evenflo Inc.), n/k/a AE Goetze Inc.

Date: T"'11
Name — Timothy M. Guerriero
Please Type Title — Attorney
Address — T4N Industries Inc., 777 E. Elsenhower Pkwy., Suite 600

Ann Arbor, MI 48108

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name: Timothy M. Guerriero

Title: Attorney

Address: T*N Industries Inc., 777 E. Elsenhower Pkwy., Suite 600
Ann Arbor, MI 48108

Tel. Nuaber; 313-663-6749

I/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling, with the United
states. -J..2 V : ..-; TJ -'
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THE UsDERSXGNED PARTY enters into tljis Consent Decree in the

Batter of United States v. Sheller Globe Corporation, et al.r

relating to the Auto Ion Superfund Site (Operable unit 2).

MARC A. OVf
Data: ._Septeafae/17, 1996
Ma»e —Marc A. Wtt
Please Type Title — City Manager
Address — 241 Meat South Street

Kalonazoo, MI 49007

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Title: _Cil5^ Attorney

i 234 Meet Cedar Street. Kalaraazoo, MI 49007

Tel. VOBber: 616-337-8185

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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TEE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Shelter Globe Corporation, at al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR: AMEBAKg OH

-*° L̂̂ - °f

Date: _Septe«ber 6, 1996
Name Jerry rg
Please Type - Vlce president-General Counsel
Aaoress — C/Q Tho,,̂  & Betta corporation

1555 Lynnf ield Road
Memphis, Tennessee 38119

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name:

Title.

Address:

Michael F. Rettig *

Corporate Counsel

Thomas & Betts Corporation
1555 Lynnfield Road

Tel. Number: 901/680-5936 Fax: 901/680-5960

With copy to: Grace E. Speights, Esq.
Morgan, Lewis & Bockius
1600 M Street, H.W.
Washington, D.C. 20036
202/467-7189 Fax: 202/467-7176

zj~ separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE OBDERSIGHED PARTY enters into this Consent Decree in the

Batter of United States v. She Her Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

Date: 9/11/96
Haae — Joseph Jarzeebovski
Please Type Title —General Counsel, Plymouth Tube Coapany (for American
A*11*" — 29W150 Warrenville Road Tubing Company)

P.O. Box 45
Marrenville, IL 60555

Agent Anthorized to Accept Service on Behalf of Above-signed
Party:

. Steven J. Leaon

Jones & Leeon
Title:Attorneys at La*

: 28 N. Bennett St.
P.O. Box 805

_, . ^ . , IL 60134
Tel. •nanert 3̂0 ?09-Qi06

*/A separate signature page must be signed by each corporation,
individual or other, legal entity that is settling with the United
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

ERICSSON INC., sucessor-in-interest to
FOR Anaconda Wire S Cable Co. _ *J

Date
Name-- Ĵ UT. _
Please Type Title — As$oe.«ie 0?entml
Address — 1010 p. fl,.ru0 M.

TX

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

FPlease Tvoel

Name; Marv K. Sahs. ESQ.

Title:

Address: 1700 Collier St.. Austin. TX 7870*

Tel. Number: 712/444-2185

separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UHDERSXGXED PARTY enters into this Consent Decree in the

•attar of Ohited States v- Sheller Globe Cut'uoration. et al..

relating to the Auto Zon Superfond Site (Operable Unit 2).

*/
Safeway Corp.

a/k/a The Anderson Group, Inc.

Data: SePUa*jer 6, 1996
HIBS - Barry T. Shapiro
Please Typ« Titls — President

— 1533 N. Woodward, Ste. 240
Bloomfield Hills, MI

Agvnt Authorized to Accept Service on Behalf of Above-signed

: David W. Nwn

Eastman t Seith

Title:Attomey

; P.O. Box 10032

Tbledo^QH 43699-0032

C»19)2'H-6000

*/JL asperate signature pagVmuat be signed by each corporation,
individual or other legal entity that is settling with the United
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, at al.«

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR ANODIZED SPECIALISTS . TMT

Date: September 13. 1996 ,
Name Richard G. DeBoer -^
Please Type Title Treasurer
Address one Madison Avenue

Cadillac, MI 49601

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name; Kenneth w.

Title:

Address; m r.nn MM onn

Tel. Number;

aidg. , Grand Rapids, MI 49503

*Jk separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States. ,
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THE UBDERSIGHED PARTY enters into this Consent Decree in the

Batter of United States v. SheHer Globe corporation, et al..

relating to the Auto Ion Superfund Site (Operable Onit 2).

louse Electric Corporation

. 199ffDat«: S«pte»b«r 10...
Vaae — Saenel R. Pitts
Please Type Title — vice President
Address —n staovlz Street

Pittsburgh PA 15222-1384

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

r Plata** Tvnatl

Harlem W. Jackson Esq.

Title: Assistant General Counsel

tfestinghouse Electric Corporation
Address; 11 Stamrlj street

Pittsburgh, PA 15222-1384

I/A separate signature page must be signed by each corporation,.
individual or other legal entity that is settling with the Otxited
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR xr*/? /*/c. */

Date:
Name ~
Please Ty££ Title
Address ~

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvpel

Name:

Title:

Address:

Tel. Number:

separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY enters into this consent Decree in the

relating to the Auto Ion Superfund site (Operable Unit 2).
FEE Industries, Inc. - Faultless Caster Division
(Faultless Caster)

BY:
Robert M. Miller. Vice President
Legal and Secretary

Date: September 4 . 1996
Ma«e — Robert M. Miller
Please Type Title — Vice President, Legal and Secretary
Address — 425 Post Road

Fairfield, CT 06430-0970

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

fPlease Tvn*1

Jr.

Attorney
Title: Varnua. Riddering, Schaidt & Hovlect LLP

. Bridgewater Place. 333 Bridge, S.W.
sn- Gr*** Rapids, MI 49504

Ml. Ki-ber: <616> 336-6000

*/A separate signature page mist be signed by each corporation,
individual or other legal entity that is settling with the United
States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United $tates v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR BRIDGESTONE7FIRESTONE. TN<V */ ( \) 0 , . , ~
••̂ ^̂ ^̂ ^̂ •̂ •̂̂ •̂ ^̂ •̂•̂ •̂ ••̂ •̂ •̂ ••̂ •̂•CiKAJSBMBlA^BB****"**̂ ™ *̂̂ ^̂ *̂* ^^^^T^^J^^^^^^^^A^^^

Date: September 12, 1996
Name — Cheryl R. Johnson
Please Type Title — Legal Assistant
Address — 50 Century Blvd

Nashville, TN 37214

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvocl

Name: _

Title; pnnnBPT n /rirootone, Inc.

Address : Jonea, Day, Reavis & Pogue

CniltlS,"!̂  60601-1692
Tel . Number : 01 ->

*JA separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

OBDERSIGHED PARTY enters into this Consent Decree in the

of United States v. Sheller Globe Corporation, at al..

relating to the Auto Ion Superfund site (Operable Unit 2).

FOR HHULPOOL CORPORATION *J

Date: September 12. 1996
Baae — Robert T. Cenagy
Please Type Title — Associate General Counsel
Mrtress — WHIRLPOOL CORPORATION

2000 M-63
Beaton Harbor. HI 49022

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

L. Phillip!

Title: Legal Assistant

; WHIRLPOOL CORPORATIOH
ZUOO H-63 (.Hall Drop 2200)
Benton—Barbor. MI 49022

Tel. innber: 616-923-3008

*/A separate signature page vast be signed by each corporation,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

Date: 9/6/96
U**6 ~~ Robert G. Kuhbach
Please Type Title — vice President
Address — Dover Corporation

280 Park Avenue 38W
New York, NY 10017

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvpel

Name: pr»t->oy+- n

Title :

Address: - nnvpr rnrp , 2SO Parlc Ave., 38W, New York, NY 10017

Tel. Number; on

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the pnited
States.



82

THE OHDERSIGHZD PARTY enters into this Consent Decree in the

•attar of united States v. Sheller Globe Corporation, at al..

relating to the Auto Ion Superfund site (Operable Obit 2).

GENERAL ELECTRIC C

Date
Ba
PI

_ 9/10/96
•̂

Type Title —
James Tfr GoulcN, II
Manager, Environmental, Health & Safety
1635 Broadwav
Port Wayne, IN 46802

Agent Authorized to Accept service on Behalf of Above-signed
Party:

Except for service of process
to:

Corporation Company Name: Mathew S. Scherschel

Title:

Tel.

30600 Telegraph Road
bingnan Faros, MJ. 48025

Title: Counsel-Environmental
fc Regulatory Coapliance

Address: 1635 Broadway
Fort ya\mey IN 46802

Tel. Nunber: (219) 439-3288

separate signature page vast be signed by each^^g e» ê weĵ *ae*̂ r̂̂  ̂ ^̂ «̂ ^ Ŵ B» ̂  yv̂ v-̂ -w v̂ŵ  ̂ •• ̂  ^»W™* ™ ̂ ^i - " "' " ' ™ ™ §>^^™* ̂ * '

individual or other legal entity that is settling vith the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..
i

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR Gilbert Plating & Bumper Exchange/ Inc.

Date:
Name — irwin Gilbert
Please Type Title — President
Address — 375 West Rich street

Columbus, OH 43215

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name: Martin H. Lewis

Title; Counsel for Gilbert Plating & Bumper Exchange, Inc.

Arter & Hadden
Address: 10 West Broad Street, Columbus, OH 43215

Tel. Number: (614) 221-3155

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UHDEBSIGNED PARTY enters into this Consult Decree* in the

matter of Onited states v. Sheller Globe corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

Leer Plastics Corporation ( f / k / a Lear Siegler, Inc. - Haas Division)

BT A
rd W. Butler, Jr.

Attorney for Lear Plastics Corporation

Date: September 10, 1996
Wa»e — Richard W. Butler, Jr.
Pl«»se Type Title — Attorney for Lear Plastics Corporation
Address — Varum, Riddering, Schmidt & Howlett LLP

Bridgevater Place, 333 Bridge Street, N.W.
Grand Rapids, MI 49504

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

BTaae: Richard W. Butler. Jr.

Title: Attorney for Lear Plastics Corporation
VarnuM. Riddering. Schmidt & Hovlett LLP
Bridgevater Place, 333 Bridge Street. N.U.
t: Grand Rapids. MI 49504

Tel. Ihmber: (616) 336-6000

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, at al. .

relating to the Auto Ion Superfund Site (Operable Unit 2) .

FOR ICQtMAN -AUTOMOTIVE, INC.

Date: . September 12, 1996
Name — Allan B. Currie Jr.
Please Type Title — Corporate Manager, Environmental Affairs
Address — Harvard Industries, Inc.

1999 Wildwood Ave.
Jackson, Michigan 49202

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

rPlease Tvoel

Name* ^ne Corporation Company

Title:

30600 Telegraph Road
Address: Bingham Farms. Michigan 48025

Tel. Number:

i/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR

By: Hastings" Manufacturing Company

Date: _IQ September 1996
*•«• — Thomas Bellgraph
Please Type Title — Treasurer

»s — 325 N. Hanover Street
Hastings, MI 49058

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

fPlease Type!

Name: James Ruddock

Title: Environmental Coordinator

325 N. Hanover Street
**: Hastings, MI 49058

Tel. MU»ber; 616/945-2491

I/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

FOR Textron Inc. (Houelite Division ̂ xtron)

Date:
Name --
Please
Address ~

Jamieson K. Schiff
Environmental Counsel
Textron Inc.
40 Wes trains ter Street
Providence, RI 02903

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

rPlease Tvpel

Name; ±c-* <\\ r

Title : Environmental Counsel

Address : Textron Inc. _
40 Westminster Street, Providence, HI 02903

Tel. Number: $01/457-2422

i/A separate signature page must be signed by each corporation/,
individual or other legal entity that is settling with the United
States. ' '



82

THE UNDERSIGNED PARTY enters into this Consent Deere* in the

•attar of United States v. SheHer Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

Indiana Steel. & Wire

Date: September 13, 1996
Vaae — Michael L. Cioffl
Please Type Title — Authorized Agent
Address — One East Fourth Street

Cincinnati. OH C5202

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

fPlease Tvnel

: Michael L. Cloff i

Title: Authorised Agent

Address: One Ea«t Fourth Street
Cincinnati. Ofl 45202

Tel. Mtmber: C513) 579-6616

*/JL separate signature page mist be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR KTS Industries. Inc. */

Date: .__
Name —
Please Type Title —President
Address — 508 Harrison St.

Kalamazoo, Mich. ^9007

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

FPlease Tvoel

Name: Brad Coombs

Title: President

Address; 508 Harrison St.. Kalamazoo. Mi. 49007

Tel. Number: T6l6) 3^5-7172

*JA separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters Into this Consent Decree in the

utter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

ikeatxr 12. 1996
Jeroe* D. Okai

Title — Assistant Secretary and Assistant General Counsel
'~ 5757 North Green Bay Avenue, P.O. Box 591

Milwaukee. VI 53201-0591

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

: Qjuarles & Brady

Title: Bonn! M. Flannery. Esq.

; 411 East Wisconsin Avenue
Milvaukee. VI 53202-4497

1*1. Muaber; (JU) 277-5539

*/A\ separate signature- page must be signed by each corporation,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR Kawneer Company. Inc. *J

Date: September 12. 1996
Name — RP wolf
Please Type Title — Vice President
Address — 5555 Peachtree Parkiwy

Norcross. GA 30092-2812

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name: nr«f)i«»\/ a n»ct«.n

Title; Senior Attorney

Address: S6SS Peachtree Parkway. Norcross. GA 30092-2812

Tel. Number: ~ (7701 246-6647

£/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UHDERSIGNED PARTY enters into this Consent Decree in the

Batter of United States v. SheHer Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

iMtT rViomi^al n/V/? *J

Elf Atoehen Vorth Anerica, Inc.

Date:
^̂ M

Vaae — »̂»̂ -— & *••* *»—>.
PUase Type Title — sr. V.P. -

— - 2000 Market Street
"hiladelohia, PA 19103-3222

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

ease Tvnal

Frank Friednan

Titl.:

2000 Market Street
'• Philadatphia, P» 10103

I/A separate signature page Bust be signed by each corporation,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR S<̂ <L~..A £.7"̂  .̂̂  -.(Vw\.r */

Please Type Title —
Address —

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvpel

Name:

Title; Atiot*

Address: 6 'TRwo de.

Tel. Number:

j*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



S

82

THE UHDERSIGNZD PARTY enters into this Consent Decree in the

•atter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

Date:
Waae -="
Please Type Title —

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

fPlease TVpe

• Judith A, £rn.

Title

SOON. Lindbergh. Blvd.
St. Louis. No. 63167

Tel. Umber: ilA- M*-flSfl3

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United Stataa v. fthallar flloba Carogration. ate al..

relating to the Auto Ion Superfund Site (Operable unit 2).

AlLUdSignal Inc., successor to the
POR Bendiat Corporation''8 *J

Date: S«pt«nb«r 13, 1996
Man* — Paul H. Arbesman /)^W^ W^M^Ut^
PIMM Typ« Title — LA*d«r,L/Rii«dl4Vlon & EvUuatloa Service., COE
Address — AlliedSignal Inc.

1 A 4 J h _ « i t . ^ . •101 Columbia Road
Morriscown. NJ 07962

Agent Authorized to Accept Service on Behalf of Above-*igned
Party:

Kaae: Pamela J. Ctttik

Title: Senior Coun»«l,
• A_Lli«dSign»l Inc.

101 Coluabi* Road
AddreM : Korrlstown. NJ 07962

Tel. Number; (201) 433-5422

*/A separate signature page aust be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

Till UVDtBSXGVZD PARTY eaters into tills Consent Decree in the

••tter of united S**̂ M v. shellar Globe corporation, et al..

relating to the Auto Ion Superrund Site (Operable Unit 2).

Branao.dc Corporation

Et

Date: . _ Septenber 12, 1996
— Mirtwl D. Sctnitz

*3TP« Title — Assistant Secretary
~ BEVDSVn.de

1 N. Field Cburt
Lake Forest, Tiiinoic 60045-4811

Agent Authorized to Accept Service on Behalf of Above-signed

Robert T. Mcdaney

Title; General Oapsel
BrunsmcK Oorporatlon ~
1 N. Field Court

i: lake Forest, Tnip™a 60045-48U

(847) 735-4305

-! *.

*/A eeparate signature page snst be signed by eacn corporationr~ -
individual or other legal entity that is settling vith the united



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Shcller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR Chrysler Corooration */

Date: — September 11, 1996
IS*6 ""«. «, , HollyLeese
Please Type Title ~ Assistant Secretary
Address 1000 Chrysler Drive, CIMS 485-14-78

Auburn Hills, MI 48326-2766

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name; Vicky L. Anticuar

Title: Service of Process Coordinator

Chrysler Corporation
Address; IQOO Chrysler Drive. CIMS 485-14-56

Auburn Hills, MI 48326-2766

Tel. Number; 810-512-3961

i/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE OnDERSIGHED PARTY enters into this Consent Decree in the

Batter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Super fund Site (Operable Unit 2).

FOR CITY OF BATTLE JCREEK */

a
Date: __ 9/5/96
M*«e — Paul R. Levy for City of Battle Creek
Please Type Title — City Attorney
Address — P. 0. Box 1717

Battle Creek, MI 49016-1717

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

rPlease Tvnel

: PAUL R. LEVY

Title: CITY ATTORNEY

»P. 0. BOX 1717

BATTLE CREEK MI 49016-1717
Tel. Umber; -616/966-3385

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Shellar Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

- CLARK EQUIPMENT COMPANY

Date: September ̂  , 1996
Name — Patricia Nachtigal
Please Type Title — vice President
Address — 200 Chestnut Ridge Road

Woodcliff Lake, NJ 07675

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

rPlease Tvpel

Name; .Tamt»g n.

Assistant Company Counsel
• Title: & Environmental Counsel

Address: 200 Chestnut Ridge Road, Woodcliff Lake, NJ 07675

Tel. Number; (Ton 573-3102

I/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

UHDOtSZGHED PARTY enters into this Consent Decree in the

matter of tmited StafcM v. shelter Globe Corporation, et al«,

relating to the Auto Ion Superfund sit* (Operable Unit 2).

COHSWERS POWER COMPANY

u«vid A. Mikeionis
Sr- Vlce President and General Counsel
212 West Michigan Avenue
Jackson. MI A9201

Authorized to Accept Service on Behalf of Above-signed
Party:

GOBSUKEtS POFEU COMPART

John P. Dlckev

Title: Attorney

Conauswrs Power Cos*)any
: 212 Vest Michigan Avenue

Jackson, MI 69201

Tel.

separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of united States v. Sheller Globe Corporation, at 3!.

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR

Ted Lucas, President
Contractors United, inc.

Date: _ September 13, 1996
Name — Ted Lucas
Please Type Title — President
Address — P.O. Box 421459, Indianapolis, IN 46242-1459

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name: Peter H*

Vice President, Legal Affairs
_

Heritage Environmental Services, Inc.
7901 W. Morris Street, Indianapolis, IN 46231

Aaoress:

_ , „ . - 317/390-3116
Tel. Number:
Pax. Number: 317/486-5085

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

Batter of United States v. SheHer Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

FOR Cm till» TivntTM'»r-if-pH f/lr/a (Vrrm'-ng

Date: o/in/06

Please Type Title ~ Assistant Qjmsel
**lress ~~ legal Department

Corning Incorporated
HQE2 10
Coming. New York 14831

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Andrea Kb jm Thomas

Title:

—,Tel. Huber:

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling vith the United
States.



82

THE UNDERSIGNED PARTY enters into this Consult Decree in the

matter of United States v. Sheller globe Corporation, at al..

relating to the Auto Ion superfund Site (Operable Unit 2).

FOR *" Cosco Household Products *j

Data: — Septemfief^T, 1996
Name — Jonathan P. Reynolds
Plaas« Type Title — Exec> V1ce President and General Counsel
Aaoress — 2525 state street> Columbus, IN 47201

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

rPleaae Tvtael

Jones Patterson Boll & Tucker
Name: Cynthia A. Bol 1

Title: Attorney

Address: 330 Franklin Street. Columbus. IN 47202-0067

Tel. Number; 812-376-8266

I/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UHDERSIQfZD PARTY enters into this Consent Decree in the

utter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR

Date: Sef*- 4
~ A -

Please Type Title —

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

; CT Corporation

Title:

Address; 815 Superior Avenue BE
Cleveland, OH 44114

Tel. Buaber; 800-221-0556

*/A separate signature page vast be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR GENERAL MOTORS CORPORATION *J

Date: September 4 1996
Name — 4bn
Please Type Title — ......Attorney

est Grand Blv<^ M(. 482_112_i49
Detroit, MI 48202

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvpel

Name: Thereaa L. Cerwin

Title: Authorized Agent

P.O. Box 33122
3031 West Grand Blvd., Detroit, MI 48232

Address: | *

Tel. Number; T313) 974-1822

*JA separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UBDEBSIGNED PARTY utters into this Consent Decree in the

witter of united States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Obit 2).

FOR

Date: isre^ar 10. 199*

Please Type Title —
Address —701 IfcCtllnt* Drive

rlottc. K 28262

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

B. Orsaia, IT

Title:

Address: 701 Mrftnineefr Drlv*
ii««i mi !•» BC zaz

Tel. maber: (704) 540-2353

*/A separate signature page sust be signed by each corporation,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund site (Operable Unit 2).

FOR o e foijc, J V C , ±/

Date:
Name —
Please Type Title — /ln>»w>Y
Address — nf Sû -fr Coili** <* ̂ *

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPleaae Tvpel

Name:

Title:
_ . - . , j r. ̂  ^^

Address: CO>M; î c. AAJ:

Tel. Number:

I/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UHDERSXGHED PARTY enters into this Consent Decree in the

•attar of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR +j

iKJ.f.BT

Date: September 10, 1996
Vase -^~ William F. Lei kin
Please Type Title —Attorney-in-Fact
Address — c/o UTC, One Financial Plaza, Hartford, CT 06101

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Tvnel

Milliae F. Leikln

Title: Assistant General Counsel
Halted Technologies Corporation
One Financial Plaza

fT: Hartford. CT 06101

1*1. maber: TB60) 728-6430

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
4K̂ b ._..*& —- —



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Sheller Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2) .

FOR l */

Please Type Title *•-
Address —

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvpel

Name; Delmer F. Teglas

Title: Director Environmental Affairs

Philips Consumer Electronics Co.

Address: G>re>enl'Siiti*0TN 37744-1210

Tel. Number; (423)636-5508

i/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UHDERSIGNED PARTY enters into this Consent Decree in the

•attar of United States v. She Her Globe Corporation, at al..

relating to tha Auto Ion Superfund Site (Oparabla Unit 2).

V.W. KAISER ENGINEERING, INC. */

Data: ̂ SEPTEMBER 10. 1996
BUM — TEBREHCE s. KAISER
Pleaaa Typa Titla — PRESIDENT
Addrass — 8642 GLEASON STREET

MLLINCTON, MICHIGAN 687A6

Agant Anthorizad to Accapt Service on Behalf of Above-signed
Party:

Tvoel

Robert R. Claxfc

Titla; Attomey

9O9BL & BARAFD, PC
Ill ttxuent Circle, Suite 4000
Tn1iiiii[iiLLj, Bi

Ml. Miabar; -317/630-4000

*/A saparata signature page aust be signed by each corporation,,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. SheHer Globe Corporation, et al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

FOR Howard Plating Industries. Inc *./

:>BYJ: (~C

Date: JSeptember 9, 1996
Name --Timothy L. Launius

Tltle ~~ Environmental Compliance Manager
Howard Plating Industries, Inc.
32565 Dequindre Road
Madison Heights, MI 48071

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

TPlease Tvoel

Name:

Title:

Address:

Tel. Number:

i/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



82

THE UHDEBSXGVZD PARTY enters into this Consent Decree in the

•attar of Onitad states v. Sheller Glob* Corporation, at al..

relating to the Auto Ion Superfund Site (Operable Unit 2).

Ruth E. Murphy, President

Lawrence Industries *J

D«t«: September 10, 1996
— Ruth E. Murphy

Typ« Titl* — President
~ P.O. Box 141, Plainwell, Michigan 49080

Agent Authorized to Accept S«rvic« on Behalf of Above-signed
Party:

Michael B. Ortega

Title; Attorney

s; Reed, Stover i O'Connor, P.C.. 800 Comerlca Building

KalaMzoo. Michigan 49007

ffl6-381-3600

*/A separate signature page vust be signed by each corporation,
individual or other legal entity that is settling with the United



82

THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Sheller Globe Corporation, et _al..

relating to the Auto Ion Superfund site (Operable Unit 2).

• PADREN (formerly known as Lansing Heat Treating Co.)
I A f ^ _^^__BY

Date: .__ September 12, 1996
Name — Roy Ziegler
Please Type Title — Partner
Address — P.O. BOX 2200

Ann Arbor, MI 48106

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Miller, Johnson, Snell & Cummiskey, P.L.C.
fPlease Tvoel .

Mane; c/o Alan C. Schwartz

Title: Member

Address: 80(Tcalder Plaza Bldo.. Grand Rapids, MI 49503

Tel. Humbert (616) 831-1700

*/A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the United
States.



APPENDIX A
RECORD OF DECISION



DECLARATION

SELECTED REMEDIAL ALTERNATIVE
FOR THE

AUTO ION SUPERFUND SITE
- ^OPERABLE UNIT:
KALAMAZOO. ^NIICHIGAN

Purpose

This decision document presents the selected remedial action for the Auto Ion site (Operable
Unit 2). Kalamazoo. Michigan which was chosen in accordance with the Comprehensive
Environmental Response. Compensation, and Liability Act (CERCLA) of 1980, as amended
by the Superfund Amendments and Reauthorizauon Act (SARA) of 1986, and, to the extent
practicable, the National Oil and Hazardous Substances Pollution Contingency Plan (NCP).
This decision is based on the administrative record for this site.

U.S. EPA has determined that conditions at the Auto Ion site pose no current or potential
unacceptable risk to human health or the environment. While the Auto Ion site does exhibit
elevated levels of heavy metals and some organic*, calculations of potential future risk
indicate that the contamination will not likely pose an unacceptable risk to human health or
the environment. Accordingly, no active remediation for the groundwater operable unit is
necessary to ensure protection of human health and the environment. U.S. EPA will
however, establish Alternate Concentration Limns (ACLs) for groundwater, monitor
eroundwater to ensure that the ACLs are not exceeded, and use instititutional controls to help
assure that groundwater beneath the site does not pose a risk to human health or the
environment.

of the Sel«!<Mi Rem«tv

The purpose of this remedy is to establish Alternate Concentration Limits (ACLs) for
groundwater and institute a groundwater monitoring program that will ensure that
groundwater does not pose a risk to human health or the environment. It should be noted
dot the soil cleanup conducted in 1993 will have a significant impact on groundwater quality
due to the fact it removed the vast majority of the source to further groundwater

The major components of the selected remedy include:

Institutional controls to limit groundwater use;



Establishment of Alternate Concentration Limits (ACLs);

Monitoring of ground water to ensure ACLs are not being exceeded.

Development of a Remedial Action Plan for groundwater.

Statutory Determinations

The selected remedy is protective of human health and the environment and complies with
Section 121(d)(2)(B)(ii) of CERCLA for the establishment of ACLs for groundwater and is cost
effective. This remedy does not satisfy the statutory preference for remedies that reduce the
toxiciiy. mobility, or volume through treatment as a principal element because treatment was not
found to be practicable.

^A j-eview will[_b_e conducted .within five years after commencement of the remedial action to
ensure that the remedy continues to provide adequate protection of human health and the
environment because this remedy will result in hazardous substances remaining on site above
health-based levels.

U.S. EPA has determined that its response at this site is complete. Therefore, the site now
qualifies for inclusion on the Construction Completion List.

State Concurrence

The State of Michigan does, jiot concur with the selected remedy. The Letter of Non-
-^ ,̂_, m, ,-—.-•*...•»PT»'̂ .»'h îBL«m»i»ijniiMiSMi»uii.ijiiMiTi»Mj»»^̂ »a»-.a» f̂r(r_**"-1J"*Tr̂ ^_ĵ ^̂ ^y»^«^m^g»,̂ nj__jllulJjgĴ a^au^̂  *

Concurrence is attached to this ROD.

Valdas V. Adamku
Regional Adminisi
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SUMMARY OF REMEDIAL ALTERNATIVE SELECTION

A. SITE LOCATION AND DESCRIPTION

The Auto Ion site is located at 74 Mills Street in a commercial/industrial district of northeast
Kalamazoo. The site covers approximately 1.5 acres and is located along the north bank of
the Kalamazoo River.

B. SITE HISTORY

The City of Kalamazoo operated a coal burning electrical generating station on the site
between 1914 and 1956. The Auto Ion Chemical Company purchased the property in 1964
and operated a waste treatment facility for electroplating wastes. Waste treatment operations
included cyanide destruction and precipitation of heavy metals with the disposal of heavy
metal sludges in an on-site lagoon. During these operations, poor waste handling practices
resulted in multiple spills onto the surface soil at the site as well as illegal discharges to the
Kalamazoo River and city sewers. Due to the poor waste handling practices, the State of
Michigan refused to renew Auto Ion's license to operate in 1973. The facility was then
abandoned by the Auto Ion Co.

In 1982, U.S. EPA proposed the Auto Ion site for inclusion on the National Priorities List
(NPL), and in 1983, the Auto Ion site was officially placed on the NPL and designated a
Superfund site.

In 1985, U.S. EPA entered into an agreement with the Potentially Responsible Parties
(PRPs) for the Auto Ion site to conduct a removal action at the abandoned facility. The
removal action consisted of containerizing and off-site disposing of hazardous materials (i.e.,
plating wastes) left at the site. In 1986. the building was razed by the City of Kalamazoo.

Pursuant to a June 18, 1986, Administrative Order by Consent between U.S. EPA and a
group of 23 PRPs, a Remedial Investigation/Feasibility Study (RI/FS) was conducted by the
PRPs in 1987 and placed in the Administrative Record on August 7, 1989. The RI included
the collection of soil, sediment, groundwater and surface water samples from the site and the
adjacent Kalamazoo River. The RI Report, released in December of 1988, describes the
nature and extent of organic and inorganic contamination found at the Auto Ion site.
Following issuance of the RI Report, U.S. EPA determined that the most prudent way to
address contamination at this site was to first remove the soil in the unsaturated zone because
it was acting as a source of further groundwater contamination and then address the
groundwater contamination as a separate operable unit.

FIRST OPERABLE UNIT RECORD OF DECISION:

The First Operable Unit Record of Decision (ROD) of excavation and off-site disposal of
contaminated soil in the unsaturated zone was signed on September 27, 1989. The State of



Michigan concurred with this remedy

This initial operable unit addressed the source or further eroundwater contamination. The
remedy selected addressed the principal threats at the site by removing and off-site disposing
ot all soils contaminated above site-specific cleanup standards located in the unsaturated
zone. According to the ROD. all excavated soils were to be disposed of at a Resource
Conservation and Recovery Act (RCRA) landfill and where appropriate, the soil was to be
stabilized before land disposal. .Areas of excavation on-site were to be backfilled with clean
soils.

The FS Report for Operable Unit I evaluated several alternatives which would appropriately
address the risks posed by the contaminated soil. Six alternatives were developed and
evaluated in detail: I) no action. 2) stabilization capping, 3) vadose zone excavation/disposal,
4) selected vadose zone excavation/disposal. 5) vadose zone excavation/stabilizarJon/disposal,
6) selected vadose zone excavation;stabilization disposal The six alternatives were evaluated
against the nine criteria as detailed in Section H of this ROD. Based on the consideration of
the requirements of CERCLA. the detailed analysis of alternatives in the FS Report, and
public comments. U.S. EPA. with the concurrance of MDNR, determined tint Alternative 6:
selected vadose zone excavaiion/stabilization'disposaJ was the most appropriate remedy for
the first operable unit at the Auto Ion site. U.S. EPA's approval of the FS Report for the
first operable unit satisfied the requirement of completing the RI/FS for this operable unit,

FIRST OPERABLE UNIT REMEDIAL ACTION:

Following issuance of the First Operable Unit ROD. U.S. EPA and 42 PRPs entered into a
Consent Decree signed May 15. 1990. to conduct a Remedial Design and Remedial Action
(RA/RD) for the First Operable Unit. The design report was completed by the PRPs and
was tm&¥k4 and approved by U.S. EPA on March 16, 1993.

On-site remedial activities began on April 19. 1993. Soil was excavated in the vadose zone
that was contaminated with organks and inorganics above the site-specific cleanup standards
calculated for the Auto Ion site. The site-specific cleanup standards were established at a
carcinogenic risk level of 1C4 or the average background level, which ever was higher. All
soil contaminated with RCRA designated F006 metals (i.e., electroplating waste) were
disposed of at Envirosafe Services of Ohio. Inc.. a RCRA subtitle C facility in Oregon,
Ohio. All other contaminated soil was disposed of at either Forest Lawn Landfill, in Three
Oaks, Michigan or. the Browning-Ferris Industries C <t C Landfill in Marshall, Michigan,
both are RCRA subtitle D facilities. Excavation and off-site disposal of the former Auto Ion

floor and the demolition debris inside the former basement was conducted A total
of 11.850 tons of non-hazardous soil/debris were removed from the site and 12,393 tons of
hazardous (RCRA-F006) soil/debris were removed for a combined total of 23,243 tons. A
sihy/clay and sand soil mixture was used to backfill all excavation areas on-site and a layer
of topsoil and seed were then applied. A final inspection was conducted by U.S. EPA, U.S.
Army Corps of Engineers. MDNR. and the PRPs' consultant on November 5, 1993. U.S.



EPA approved the PRPs' final RA Report tor operable unit ,1 on August 3, 1994. U.S. EPA
approval of this document satisfied the requirements of completing the RD/RA for the first
operable unit.

DEMONSTRATION OF QA/QC FROM THE CLEANUP ACTIVITIES (OU 1):

The remedial action conducted for the first operable unit complied with all U.S. EPA quality
assurance and quality control (QA/QC) procedures and protocol. Only U.S. EPA analytical
methods were used. The QA/QC program utilized throughout the remediation activities for
the first operable unit was complied with adequately. This program enabled U.S. EPA to
determine that all analytical results are accurate enough to assure satisfactory execution of the
remedial action consistent with the first operable unit ROD.

MONITORING RESULTS FOR OPERABLE UNIT 1:

During all stages of the first operable unit remedial action, the PRPs' consultant, with
oversight by U.S. EPA. conducted confirmatory sampling to ensure that the remedial action
objectives were met. The results showed that the cleanup levels were achieved.
Documentation of the complete results and accuracy of the confirmatory sampling program is
contained in the Auto Ion Operable Unit 1 Remedial Action Report.

SUMMARY OF OPERATION AND MAINTENANCE FOR OPERABLE UNIT 1:

The site remains fenced and "no trespassing" signs have been posted on the perimter of the
site. Final grading and seeding of the site was completed in November 1993. Site
inspections will be conducted by the PRPs every 60 days, or more frequently, if needed to
ensure the integrity of the fencing, signage and the vegetative cover.

SECOND OPERABLE UNIT:

The RI Report issued in December 1988, describes the results of the RI conducted in 1987
which covered both the first and second operable units. A Sediment Toxicity Evaluation was
conducted by the PRPs in October 1992 to determine what, if any, impact to biota was
occuring in the Kalamazoo River as a result of groundwater discharges from the Auto Ion
site to the river. The FS Report for the second operable unit was completed by the PRPs
and was modified andjipproved by U.S. EPA on March 4, 1994. The FS Report evaluated
several alternatives which would appropriately address the groundwater contamination
situtation at Auto Ion. Four alternatives were developed and evaluated in detail: 1) no
action, 2) natural attenuation/institutional controls, 3) groundwater containment/treatment, 4)
groundwater extraction/treatment. The four alternatives were evaluated against the nine
criteria as detailed in Section H of this ROD. Based on the requirements of CERCLA, the
detailed analysis of alternatives in the FS Report, and public comments, U.S. EPA has
determined that Alternative 2: natural attenuation/institutional controls is the most appropriate
remedy for the second operable unit at the Auto Ion site. On August 4, 1994, U.S. EPA



modified and approved the PRPs* phase I uork plan for the installation of monitoring wells.
U.S. EPA's approval of this document satisfied the requirement of completing the RI/FS for
this operable unit. Work began on aquifer characterization for well installation on August
15. 1994.

SUMMARY OF OPERATION AND MAINTENACE FOR OPERABLE UNIT 2:

Operation and Maintenance for groundwaier at this site will involve routine monitoring to
ensure that levels remain below established ACLs. Institutional controls will also be
established at the site to further assure that groundwater beneath the Auto Ion site is not used
as a source for drinking water in the future.

SUMMARY OF FIVE-YEAR REVIEW STATUS FOR OPERABLE UNIT 2:

As pan of this second operable unit ROD. a Five-year Review of the site through routine
groundwater monitoring, as deemed prudent by U.S. EPA,Jn^onsutotignwhh MDNR, is
required.
The reason for including the Five-year Review in this ROD is that groundwater contaminants
will remain at levels in excess of some Federal and State regulatory limits.

PROTECnVENESS:

With the inclusion of the requirements of this ROD. all the completion requirements for this
site will be met as specified in OSWER Directive 9320.2-3A. Confirmatory sampling of soil
has verified that the ROD cleanup objectives for soil have been achieved. Establishment of
ACLs. institutional controls, and routine groundwater monitoring, win meet the objectives of
the ROD for groundwater by providing assurance that groundwater beneath the site does not
pose any threats to human health and the environment.

C. COMMUNITY PARTICIPATION

The Responsiveness Summary in Section L discusses the involvement of the community
during the RI/FS and remedy selection process and shows dot the public participation
requirements of CERCLA Sections 113(k)(2)(i-v) and 117 of CERCLA have been met at this
site. The decision is based on the Administrative Record.

D. SUMMARY OF CUR]

The Auto Ion she is currently a vacant fenced parcel of land on the north bank of the
KalamaToo River (see Figure A). Topography is relatively flat and vegetation consists of a
grass cover and a row of mature trees along the river's edge. Most of die site lies within die
100-year floodplain for the Kalamazoo River.
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The nearest residences are located approximately 500 feet north of the site. There are
approximately 2.300 people living within a i 2-miJe radius of the site. The drinking water
supply for alJ residents in Kalamazoo is proMded through a municipal system which utilizes
sroundwater wells located outside of the area of influence of the Auto Ion site. There are
several businesses located within a 500 foot radius of the site, including the Conrail facility
on Auto Ion's eastern border and the former Production Painting Company on the site's
western border. Both of these facilities are listed on Michigan's Act 307 list of sites of
environmental contamination. The stretch of river in front of the Auto Ion site is also a
portion of the Kalamazoo River Allied Paper Superfund site.

GEOLOGY:

Site geology consists primarily of an unconsolidated glacial deposit of sand with varying
amounts of gravel (see Figure B). This unconsolidated deposit is approximately 110 feet
deep and overlies a shale bedrock. There are aJso two layers of low permeability deposits
within the unconsolidated deposit. One is a 1-4 foot thick black organic deposit containing
varying amounts of silt, clay and peat, and the other is a 5-7 foot thick layer of gray clay
present at about 16 to 18 feet below grade in the northwest quarter of the she. Groundwater
beneath the site typically flows laterally in a southward direction toward and into the
Kalamazoo River. The water table is generally found at approximately 10 feet below grade.
Under high surface water conditions on the Kalamazoo River, groundwater flow can reverse
itself and flow northward under the site away from the river. This condition is common
along the edges of rivers, but usually is a temporary seasonal condition that does not extend
very far away from the river's edge. Groundwater flow velocity is relatively slow,
avenging approximately 3 feet per month. Groundwater is the source of drinking water for
the City of Kalamazoo. The nearest active well field is located approximately 1.5 miles
north/northeast of the Auto Ion site and is in the opposite direction of typical groundwater
flow.

HYDROLOGY:

The Kalamazoo River, in the area of the Auto Ion site, is approximately 5 feet deep and 110
feet wide. The average flow rate is approximately 850 cubic feet per second. At this rate, it
takes approximately 3 to 4 minutes for the river to traverse the 250 foot frontage of the Auto
Ion site. The Kalamazoo River is a gaining stream and it flows in a northwesterly direction
after passing the site and empties into Lake Michigan approximately 80 miles downstream at
Sauganick. Michigan."The Kalamazoo River is used for recreational purposes (i.e., fishing,
canoeing).

ENVIRONMENTAL SAMPLING:

Groundwater samples were collected from six on-site monitoring wells, and one off-site
background well, on three different dates all before the soil cleanup was conducted in 1993.
The first samples were collected in November of 1987. the second in March of 1988 and the
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last in December of 1990. Site related inorganics and organics were detected in these wells.
A number of these contaminants exceed Maximum Contaminant Levels (MCLs) and/or
Michigan Act 307 Type C levels. The majority of site-related contaminant levels decreased
between each sampling event. This contaminated ground water discharges into the Kalamazoo
River. The rate of discharge is relatively slow due to the low water table gradient. On
average. 5.04 gallons of eroundwater discharge into the river per each complete passage of
the river. The averaee dilution ratio of surface water to eroundwater is approximately
70.000 to I.

Sediment samples from the river were collected and analyzed on two separate occasions.
The first set of samples, collected during the RI. were collected at twenty-two different
locations upstream, adjacent to the site. I'2 mile downstream and 1 mile downstream of the
site. Analysis of these samples indicated that some site-related organics and inorganics were
detected at levels above upstream levels. Sediment samples were also collected from
locations upstream, adjacent to and immediately downstream of the Auto Ion site in October
of 1992 during the sediment toxicity evaluation. Some site-related organics and inorganics
were detected in excess of upstream samples. Surface water samples from the Kalamazoo
River were collected on three separate occasions. Once in October 1987, again in November
1991 and dien during the sediment toxicity evaJuation in October 1992. Several site-related
inorganics were detected at levels in samples downstream of the site in excess of levels
upstream during the 1987 Campling event. The 1991 samples did not show any increase in
contaminant levels between upstream and downstream samples except far silver which was
delected near the detection limit. Some site-related organics and inorganics were detected in
excess of upstream samples during the 1992 sampling event.

E. SUMMARY OF SITE RISKS - (See Glossary for definitions of terms used in this
section!

Based on analytical data collected during the RI. a baseline risk assessment was performed
using site related contaminants. The baseline risk assessment a«mn** no collective action
will take place and that no site-use restrictions or institutional controls such as ground water
use restrictions or construction restrictions will be imposed. The risk assessment determines
actual or potential carcinogenic risks and/or toxic effects the chemical cootaminants at the
she pose under current and future land use assumptions using a four step process. The four
step process includes: contaminant identification, health effects *$ftt&nt**l exposure
assessment and risk assessment.

1. f^mmtnant Identification

The levels of contamination found in groundwater at the she can be found in Section 3.4 of
die RI or Section 1.2.4 of the FS. Indicator parameters or chemicals of potential concern
were selected based on their toxicities, level of concentration and wide spread occurrence.
The chemicals of potential concern are listed in Table 1.



TABLE 1

CHEMICALS OF CONCERN
AUTO ION SITE

INORGANICS ORGANICS

Arsenic Bis(2-ethylhexyl)-phthalate
Nickel Trichloroethylene
Barium 1,2-Dichloroethane
Copper Vinyl Chloride
Lead
Cadmium
Mercury
Cyanide
Chromium in
Chromium VI
Silver

2. Human Health Effects

The health effects for the contaminants of concern may be found in Section 6.6 of the
Baseline Risk Assessment.

3. Exposure Assessment

The baseline risk assessment examined the risk to human health from the ingestion of
groundwater. This evaluation was requested by U.S. EPA to determine any potential risk in
the unlikely event that groundwater beneath the site were to be used as a drinking water
source. The results of this evaluation are listed below under 4a and 4b.

4. Risk Characterization (See Glossary for definition of terms used in this section)

For each potential human receptor, site-specific contaminants from the ingestion of
groundwater route of exposure were evaluated. Both non-carcinogenic health effects and
carcinogenic risks were estimated.

a. Non-Carcinogenic Health Risks

The hazard index for humans ingesting groundwater beneath the site over a lifetime
(i.e., 70 years) exceed the acceptable hazard index of 1.0. For potential use of the
groundwater under the site, the hazard index value is 15.



b. Carcinogenic Health Risks

The potential excess lifetime cancer risk posed by the ingestion of contaminated
groundwater beneath the site exceeds the acceptable risk range of 1 X 104 to
I X I(X°. The estimated excess cancer nsk to humans ingesting groundwater from
beneath the Auto Ion site over a lifetime ( i . e . . "0 years) is approximately 1.2 X 103.

5. Groundwater Use Scenario:

Although the baseline risk assessment indicates that there is a potential risk to human health
as a result of drinking groundwater from beneath the Auto Ion she. it must be noted that this
*cenario is highly unlikely for the following reasons:

a. The drinking water source for the City of Kalamazoo is supplied by
groundwater wells outside the influence of the Auto Ion site. In a January 24,
1994 letter, the City of Kalamazoo documented its intention to U.S. EPA to
avoid the installation of any new wells in the vicinity of the site.

b. The County of Kalamazoo must evaluate a set of criteria before permitting any
new wells. Included in this criteria is a review of any potential sources of
contamination thai could potentially contaminate a wdL In the case of the
Auto Ion site, there is documented groundwater contamination beneath the site
and there are two Michigan Act 307 sites adjacent to Auto ton. These facts
clearly indicate that the site area is a poor candidate for die installation of new
drinking water wells.

c. Michigan Act 399 prohibits the development of drinking water wells within the
100-year floodplain for any rivers of the State. Much of the Auto Ion site sits
within the 100- year floodplain for the Kalamazoo River.

d. Sodium levels in the area of the Auto Ion site are well above U.S. EPA health
based criteria for drinking water. This may be a result of the use of road-salt
in the area. Even absent the facts listed above, groundwater would likely be
unfit for potable use due to these excessive sodium levels.

6. Environmental "Risks

A sfdimcm toxicity evaluation was conducted in the Kalamazoo River, proximal to the Auto
Ion site in October 1992. The purpose of this investigation was to evaluate the aquatic

and its indigenous fauna for potential impact of contaminants originating from the
Auto Ion site through groundwater seepage.



River sediments were collected and Characterized/analyzed for' physical, chemical and
biological components. In addition, toxicity evaluations were carried out by employing two
aquatic organisms. The results of this study are as follows:

a. The macroinvertebrate community indigenous to the Kalamazoo River in the
area of the Auto Ion site is quite diverse, abundant and is typical of this type
of habitat.

b. The best water quality, evaluated from the use of the Shannon-Weaver
function and the Hilsenhoff Biotic Index, is adjacent to the Auto Ion property.

c. Sediment toxicity evaluation carried out with Hyalella and Chironomus showed
no statistically significant
(p = 0.05) effect in survival for either species compared to the control.
However, a statistically significant (p = 0.05) effect was observed in reduced
weight for both species at one location adjacent to the site, which was partially
attributed to upriver contamination rather than groundwater effects from the
Auto Ion site alone.

The sediment toxicity results confirmed the contention that the area "logically" to be
impacted by groundwater from Auto Ion did not elicit an adverse effect in either species. It
was therefore concluded from the interpretation of physical, chemical and biological data that
no adverse effect is demonstrated from the Auto Ion site on the indigenous fauna of the
Kalamazoo River.

F. PATTf)NAT.F. FOR ACTION AND SCOPE OF THFr Sf«r P/TED REMFPY

This ROD addresses the final remedy for the Auto Ion site. The only possible threat
remaining at the site is the contaminated groundwater. The selected remedial alternative
will address the only possible remaining threat at the site. The source to further groundwater
contamination was eliminated by the soil remediation conducted in 1993.

G. DESCRIPTION OF ALTERNATIVES

Alternative 1 - No Action

• Estimated Cost: $0

• Estimated Years to Attainment of Cleanup Goals (assume either Michigan Act 307 Type C
cleanup levels or EPA Maximum Contaminant Levels "MCLs"): 50 to 60 years



This alternative involves no cleanup action for contaminated groundwaier at the site. This
alternative would allow contaminated eroundwater to naturally attenuate and improve over
lime. The inclusion of the no-action alternative is required by CERCLA and the NCP to
give U.S. EPA a basis for comparison u-ith other alternatives.

Alternative 2 - Natural Anenuatioa Institutional Controls

• Estimated Cost: $565.000

- Estimated Years to Attainment of Cleanup Goals (assume either Michigan Act 307 Type C
cleanup levels or EPA s MCLs): 50 to 60 years

This alternative involves the continued periodic monitoring of groundwater at the site while it
is allowed to naturally attenuate. It also includes institutional controls (i.e., deed restrictions)
to help assure that groundwater at the site is not used for drinking water purposes. Alternate
Concentration Limits (ACLs). which are site specific chemical concentrations allowable in
groundwater. would be established. ACLs are established by developing baseline
groundwater quality levels for groundwater at the site and then employing a
analytical method to determine what level of contamination would cause a
significant impact to the Kalamazoo River. If future groundwater sampling confirms a
9fflrigira|iy significant increase in the concentrations of the contaminants, U.S. EPA would
then make a decision regarding the need to implement a subsequent active remediation of
groundwater (e.g., pump and treat the groundwater).

Alternative 3 - Groundwater Containment via Low Flow Extraction/Metals
Treatment/Fdtration/Discharge to POTW.

- Estimated Cost: $5,650.000

- Estimated Years to Attainment of Cleanup Goals (assume either Michigan Act 307 Type C
cleanup levels or EPA's MCLs): 50 to 60 yean

This alternative is both a containment and treatment alternative which involves pumping
groundwaier at a rate to depress the water table (5 to 20 gpm). This would prevent
groundwater movemenT off- site into the Kalamazoo River. The collected groundwater would
possibly require pre-trcatment on-site to remove some of the heavy metals before it could be
discharged to the City's sewer system.

Alternative 4 - High Flow Groundwater Extraction/Metals
Treument/PUtration/Discharge to a POTW

- Estimated Cost: S7.070.000
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• Estimated Years to Attainment of Cleanup Goals (assume Michigan Act 307 Type-C
cleanup levels or EPA's MCLs): 50 to 60 years

This alternative is similar to Alternative 3 except that this alternative involves a faster
pumping rate to more vigorously restore the aquifer (10 to 30 gpm). This alternative would
capture all impacted groundwater on-site using a combination of extraction wells, subsurface
drains, and/or hanging walls. The collected groundwater would possibly require pre-
treatment on-site to remove some of the heavy metals before it could be discharged to the
City's sewer system.

H. SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES

The relative performance of each remedial alternative was evaluated in the FS and below
using the nine criteria set forth in the NCP at 40 C.F.R. §300.430. An alternative providing
the "best balance" of trade-offs with respect to the nine criteria is determined from this
evaluation.

Threshold Criteria

The following two threshold criteria, overall protection of human health and the
environment, and compliance with Applicable or Relevant and Appropriate Requirements
(ARA&s) or invoking a CERCLA waiver are criteria that must be met in order for an
alternative to be selected.

1. Overall Protection of Human Health and the Environment

Overall protection of human health and the environment addresses whether a remedy
eliminates, reduces, or controls threats to human health and to the environment.

Due to institutional controls and state law, as well as the fact groundwater beneath the
Auto Ion site is not likely to be used as a source for drinking water, an actual risk to
human health via ingestion of groundwater does not exist. The sediment toxicity
evaluation for this site demonstrated that the discharge of contaminated groundwater
to the Kalamazoo River is not having a detrimental impact on aquatic life in the river.
Continued natural attenuation of groundwater remains as protective of both human
health and the environment as are the two active groundwater alternatives. Therefore,
all four alternatives are protective of human health and the environment. However,
Alternative 1 does not provide for any monitoring of groundwater and therefore it
would not be possible to determine if there were excessive levels of contamination
entering the river at some point in the future. Also, Alternative 1 does not provide
for institutional controls which will ensure groundwater is not used as a drinking
water source. Therefore, while this alternative is still protective, it does not provide
information on the level of protectiveness over time. »
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2. Compliance w i t h Applicable or Relevant and Appropriate Requirements

This criterion evaluates whether an alternative meets ARARs set forth in federal, or
more stringent state, environmental standards pertaining to the site or proposed
actions or invoking a CERCLA waiver

Because the No Action alternative does not involve conducting any remedial action at
the site, no ARARs analysis is necessary tor Alternative 1. Alternatives 2, 3, and 4
are expected to be m compliance with ARARs. Alternative 2 does not evaluate the
same ARARs as does Alternatives 3 and 4 because the establishment of ACLs under
Section l21(d)(2)fB)<m of CERCLA waives other Federal and State ARARs relating
to groundwater quality.

Primary Balancing Criteria

3. Long-Term Effectiveness and Permanence

This criterion refers to expected residual risk and the ability of an alternative to
maintain reliable protection of human health and the environment over time once
clean up levels have been met.

Alternatives 1 and 2 will be effective in the long-term because risk evaluations have
determined that continued natural attenuation of groundwater poses no risk to human
health and the environment. However, because Alternative 1 does not include
groundwater monitoring or institutional controls, it does not provide long-term
effectiveness to the same degree as Alternative 2. Alternatives 3 and 4 would also be
effective in the long-term because they involve a complete cessation of groundwater
discharges to the nver and provide for treatment of the contaminated groundwater.

4. Reduction of Toxicity, Mobility, or Volume through Treatment

This criterion evaluates treatment technology performance in the reduction of
chemical toxicity, mobility, or volume. This criterion addresses the statutory
preference for selecting remedial actions which include, as a principal element,
treatment that permanently and significantly reduces the volume, toxicity, or mobility
of the hazardous substances, pollutants, and contaminants.

Alternatives 1 and 2 do not include treatment as an element of each remedy and
therefore they do not meet this criteria. .Alternatives 3 and 4 do provide treatment of
the contaminated groundwater before discharge to a POTW and therefore, both of
these alternatives do meet this criteria.
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5. Short-Term Effectiveness

Shon-term effectiveness considers the time to reach cleanup objectives and the risks
an alternative may pose to site workers, the community, and the environment during
remedy implementation until cleanup goals are achieved.

The estimated time to reach cleanup objectives for all alternatives is approximately 50
to 60 years. The slow desorption rate for some metals bound to clay/silt particles
controls this rate of decrease for contaminant levels in the aquifer. Use of an active
pump and treat system will remove contaminants more rapidly in the early period of
the cleanup. However, with time, the rate of contaminant reduction will decrease and
the time to reach the low cleanup levels, established by Michigan Act 307 or U.S.
EPA's MCLs, will be approximately the same as calculated for allowing groundwater
to naturally attenuate.

There are no risks to workers, the community or the environment under Alternative 1
because there would be no contact with contaminated groundwater. The only
expected contact with contaminated groundwater under Alternatives 2, 3 and 4 is for
workers who install monitoring wells, purge wells and other extraction devices and
then sample the wells. Any hazards related to this work can be addressed by
adherence to a health and safety plan. No impact to the environment is expected for
any of the alternatives.

6. Implementability

This criterion addresses the technical and administrative feasibility of implementing an
alternate > e, and the availability of various services and materials required for its
implementation.

All the alternatives are implementable and can be readily constructed with technology
and materials presently available. Alternatives 3 and 4 have a disadvantage in that a
large volume of river water would likely be included in the extracted groundwater due
to the site's location next to the Kalamazoo River. This would reduce the number of
pore volumes removed from the impacted groundwater. For every gallon of river
water extracted, one less gallon of impacted groundwater would be extracted and
treated. _

7. Cost

This criterion compares the capital, O&M, and present worth costs of implementing
the alternatives at the site. Table 2 shows the Cost Summary.
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TABLE 2

COST SUMMARY
AUTO ION SITE

OPERABLE UNIT 2

Capita] Costs O & M Costs Present Worth

Alternative I: SO SO $0

Alternative 2: S210.000 521.^00 $565,000

Alternative 3: $635.000 S 39 1.000 $5,650,000

Alternative* $456.000 $514.000 $7,070,000

Modifying Criteria

8. State Acceptance

The State of Michigan is not in agreement with the selection of Alternative 2 for
remediation of groundwater at the Auto Ion site and has provided U.S. EPA with a
letter of non-concurrence. Comments from MDNR are also included in the
Responsiveness Summary.

9. Community Acceptance

Comments have been submitted by the community, local government officials, and
potentially responsible parties (PRPs). Comments and responses to those comments
are described in the Responsiveness Summary.

I. THF ffHiflTbl* PBMEDY

Based upon considerations of die requirements of CERCLA, the NCP and haianring of the
nine criteria, die U.S.-EPA has determined that Alternative 2 is die most appropriate remedy
for die site. The components of the selected remedy are described below.

Establishment of Alternate Concentration Limits (ACT-<> - The sfjwtfd remedy will
develop ACLs consistent with Resource Conservation and Recovery Act (RCRA)
guidance. The ACLs will then be used as action levels for monitoring groundwater
discharging from the site into the Kalamazoo River.
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Groundwater Monitoring - To establish ACLs. baseline groundwater levels will be
determined through sampling of monitoring wells for 4 consecutive quarters over a 1
year period. The frequency, timing, and protocol for sampling will be developed
after ROD signature with the objective of gathering representative data of
groundwater quality and its variation over a 1 year period. A statistical test which
accounts for the variation of the data shall be employed to measure compliance, and
shall be equivalent to, or the same as. the method outlined in 40 CFR Pan 264.97(h).

The monitoring wells used to determine and subsequently verify groundwater quality
will be located within the area of known groundwater contamination in the direction
of groundwater flow. The number of monitoring wells designated for sampling as
well as the frequency of sampling and the parameters sampled will be determined
after ROD signature. Following establishment of the ACLs, groundwater will be
sampled routinely to determine if any ACLs are being exceeded in groundwater. The
frequency and duration of sampling and the parameters sampled will be determined
after ROD signature.

Institutional Controls - Institutional controls (i.e., deed restrictions) will be
implemented to limit the use of groundwater beneath the site.

Remedial Action Plan - In the event an ACL is exceeded at the 95 % confidence level
for a period to be determined after ROD signature, then a Remedial Action Plan
(RAP) shall be implemented to address the ACL exceedance. The RAP will be
developed after ROD signature and will consist of pre-determined response actions to
address ACL exceedances. The RAP shall be designed to confirm an exceedance
and, if determined to be necessary by U.S. EPA, a remedy will be selected to
mitigate an impact to the Kalamazoo River. Examples of potential responses include,
but are not limited to, confirmational sampling, increased sampling frequency,
determination of impact to the Kalamazoo River through surface water, sediment and
biota sampling, or installation of a groundwater extraction system.

J. STATUTORY DETERMINATIONS

U.S. EPA's primary responsibility at Superfund Sites is to undertake remedial actions that
protect human health .and the environment. Section 121 of CERCLA has established several
additional statutory requirements and preferences. These include the requirement that the
selected remedy, when completed, must comply with all applicable, relevant and appropriate
requirements ("ARARs") imposed by Federal and State environmental laws, unless the
invocation of a waiver is justified. The selected remedy must also provide overall
effectiveness appropriate to its costs, and use permanent solutions and alternative treatment
technologies, or resource recovery technologies, to the maximum extent practicable. Finally,
the statute establishes a preference for remedies which employ treatment that significantly
reduces the toxicity, mobility or volume of contaminants.
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I. Protection of Human Health and the Environment

Due to the fact that there is a very low potential that groundwater beneath the site
would be used as a drinking water source, it is not practicable to restore groundwater
to beneficial use as a drinking water source. The discharging groundwater also has
no detectable impact on the Kalamazoo River. The major source of further
groundwater contamination was eliminated in 1993 during the cleanup of soils in the
vadose zone at the site. This is expected to result in a significant decrease in the
levels of contamination in groundwater in the future, particularly after one pore
volume of groundwater has moved out of the site (estimated to take 5 years). For
these reasons, allowing groundwater to continue to naturally attenuate would be
protective of human health and the environment. The establishment of ACLs for
groundwater. which includes routine monitoring, would assure that the levels of
contamination in ground water do not pose a risk to the Kalamazoo River in the
future. In the event groundwater monitoring indicates a <iatigirally significant

ise above ACLs. U.S. EPA will select a remedy from the RAP to address any
potential impacts.

2. Compliance with ARARs

The selected alternative will, in accordance with Section 121(d)(2)(B) of CERCLA,
establish ACLs in lieu of compliance with other potential Federal and State water
quality criteria ARARs. Compliance with all other ARARs win be required. Section
300.430(e)(2)(i)(E) of the NCP further explains that 'If, however, a shutation fulfills
the CERCLA statutory criteria for ACLs. including a finding that active restoration of
the groundwater to MCLs or non-zero MCLGs is deemed not to be practicable,
documentation of these conditions for the ACL is sufficient and additional
documentation of a waiver of the MCL or MCLG is not necessary.

3. Cost Effectiveness

Cost effectiveness compares the effectiveness of an alternative in proportion to its cost
of providing environmental benefits. Table 3 lists the costs associated with the

)f the selected remedy.
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TABLE 4

Total estimated costs for the selected remedy at the Auto Ion site (Operable Unit 2):

Total Total Total
Alternative Capital Cost O&M. 30 Yr. Present Worth

2 $210,000 $21,700 $355,000

The selected remedy for this site is cost effective because it provides the greatest
overall effectiveness proportionate to its costs when compared to the other alternatives
evaluated, the net present worth being $565,000. The selected remedy results in a
reduction of contamination in groundwater in approximately the same length of time
as Alternatives 3 and 4 while remaining equally protective of human health and the
environment.

4. Utilization of Permanent Solutions and Alternative Treatment Technologies or
Resource Recovery Technologies to the Maximum Extent Practicable

The selected remedy represents the maximum extent to which permanent solutions and
treatment technologies can be used in a cost-effective manner at this site. Of those
alternatives that are protective of human health and the environment and that comply
with ARARs, U.S. EPA has determined that the selected remedy provides the best
balance in terms of long-term effectiveness and permanence, reduction of toxicity,
mobility, or volume of contaminants, short term effectiveness, implementability, and
cost, taking into consideration State and community acceptance.

The institution of ACLs, ground water monitoring, and restriction of groundwater use
through implementation of institutional controls, will provide the most permanent
solution practical, proportionate to the cost.

5. Preference for Treatment as a Principal Element

Based on current information, U.S. EPA believes that the selected remedy is
protective of human health and the environment and utilizes permanent solutions to
the maximum extent possible. The remedy, however, does not satisfy the statutory
preference for treatment of the hazardous substances present at the site as a principal
element because such treatment was not found to be practical or cost effective.
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K. SUMMARY

The bdected remedy wil l satisfy the statutory requirements established in Section 121 of
CERCLA. as amended b> SARA, to protect human health and the environment, will comply
with ARARs (by means or complying with ACLs established consistent with CERCLA), will
provide overall effectiveness appropriate to its costs, and will use permanent solutions to the
maximum extent practicable.

Treatment is not a component of the selected remedy because an attempt to treat the
hazardous substances present at the site in ground water would not provide a sufficiently
significant additional decrease in risk presented by the site to justify the increased cost of
implementing such treatment.
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L. RESPONSIVENESS SUMMARY

The public participation requirements of CERCLA sections 113 (k) (2) (i-v) and 117 of
CERCLA have been met during the remedy selection process. Section 113(k)(2)(B)(iv) and
117(b) of CERCLA requires the EPA to respond "...to each of the significant comments,
criticisms, and new data submitted in written or oral presentations" on a proposed plan for a
remedial action. The Responsiveness Summary addresses concerns expressed by the public,
potentially responsible parties (PRPs). and governmental bodies in written and oral comments
received by U.S. EPA regarding the proposed remedy for the Auto Ion site (Operable Unit
2).

Background

MDNR issued a fact sheet to the public in October 1987, at the beginning of the Remedial
Investigation. Shortly after issuance of the fact sheet, U.S. EPA hosted a public meeting to
provide background information on the Auto Ion site, explain the Superfund process, and
provide details of the upcoming investigation. The remedial investigation was completed in
1988. and in June 1989, MDNR issued a second fact sheet to summarize the results of the
investigation. U.S. EPA also hosted a second public meeting to discuss the results of the
investigation in greater detail, and answer any questions.

The FS report and the Proposed Plan for the Auto Ion site (Operable Unit 2) were released
to the public for review in March 1994. Information repositories have been established at
the two following locations: Kalamazoo Public Library, 314 S. Rose, Kalamazoo, Michigan
and Waldo Library, Western Michigan University, Kalamazoo, Michigan. The
Administrative Record has been made available to the public at the U.S. EPA Docket Room
in Region V and at the two information repositories.

Public meetings were held on April 6. 1994, and June 14, 1994, to discuss the FS and the
Proposed Plan. At these meetings, representatives from the U.S. EPA and MDNR answered
questions about the site and the remedial alternatives under consideration. Formal oral
comments on the Proposed Plan were documented by a court reporter. Verbatim transcripts
of these public meetings have been placed in the information repositories and Administrative
Record. Written comments were also accepted at the meetings. The meetings were attended
by approximately 25 __, persons, including local residents and PRPs.

The FS and Proposed Plan were available for public comment from
March 28, 1994, through July 11, 1994. Comments received during the public comment
period and the U.S. EPA's responses to those comments are included in the attached
Responsiveness Summary, which is a part of this ROD. Advertisements announcing the
availability of the Proposed Plan, start of the comment period and extension of the comment
period were published in the Kalamazoo Gazette.
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Dunne the comment period EPA received approximately 14 written submittals of comments
and 25 oral comments concerning the proposed plan.

Summary of Significant Comments

Comment 1: U.S. EPA s use of groundwater data from 1987. 1988 and 1990 is out-dated.
Groundwater samples should be collected now to determine the levels of contamination
discharging into the Kalamazoo River. This should be done before any decision about
groundwater remediation is made.

L'.S. EPA's Response: U.S. EPA's proposal to allow groundwater to continue to
naturally attenuate is based on three rounds of groundwater sampling conducted in 1987,
1988 and 1990. While US EPA agrees with public statements that this data is not recent,
U.S. EPA believes it is still acceptable data upon which io base a decision to allow
groundwater to continue to naturally attenuate. Due to the fact these groundwater samples
were collected before the soil cleanup in 1993 (an action that will have a positive effect on
groundwater quality), the use of this data is conservative as it leuieseats a worst-case
situation. Groundwater quality is logically expected to greatly improve now that the
significant source to runner groundwater contamination has been removed. Based on this
worst-case data. U.S. EPA does not see any risk to human health or any detrimental effect to
the environment. This is why U.S. EPA has proposed allowing groundwater to continue to
naturally

The original wells had to be removed in 1993 in order to complete the soil cleanup.
Currently, U.S. EPA and MDNR are working together with the Responsible Patties for this
site to re-install monitoring wells as soon as possible so a monitoring program can begin.

Comment 2: The biota study conducted in the Kalamazoo River is flawed and therefore the
proposed plan for continued natural attenuation is not technically supportable and U.S. EPA
should select one of the active groundwater remediation alternatives instead. The problems
with the biota study include: I) The source of water used in the iwlimrnt toxkaty evaluation
should have been from groundwater and water suspended in the sediment layers themselves;
2) Biota study sampling should have been conducted further downstream in depositional areas
away from the scour zone near the site; 3) The decreased weight gain for the test species at
one location must be attributable to Auto Ion: 4) A chronic study should cover more than a
10 day study period; 5) The control sample should have been located upstream of the site,
not downstream and on the opposite bank: 6) The study was conducted only once so it does
not evaluate variables such as seasonal and temperature changes, volume or speed variables,
etc.; 7) The study was performed on species of questionable sensitivity to the materials being
evaluated: 8) The large grain sizes of sediments nearest the site may lower the amount of
surface chemistry and influence the macroinvertebrate analysis.

U.S. EPA's Response: U.S. EPA disagrees with all aspects of this comment. U.S.
EPA believes the biota study was conducted properly and the results and conclusions
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resulting from the study are accurate and supportable. With respect to the problems cited by
the commentor:

1) The sediment toxicity evaluation used wet sediments from the Kalamazoo River and
therefore included some water from the site area. The goal of the study was to determine
what, if any. effect the sediments in the river were having on aquatic species. To use
groundwater from beneath the site, as suggested by the commentor, would bias the results of
the study because this would not reflect actual river conditions.

2) U.S. EPA acknowledges that sampling could have been conducted further downstream
from the site, however, the further one goes from the site, the less able one is to attribute
any possible impact to the Auto Ion site. The ability to show a causal link between the
impact identified and the site is often critical for Superfund evaluations. There are several
other known areas of contamination upstream and downstream of the Auto Ion site that are
contributing to contamination in this river. The biota study was correctly set up to determine
what impact Auto Ion is having, if any, on the river. It was not designed to determine what
impact, if any, there might be based on cumulative discharges from several sources to the
river. Furthermore, the samples taken nearest the site were in a scour zone because this also
happens to be the initial point of discharge of groundwater from the Auto Ion site. This fact
cannot be changed. Additional samples were taken downstream of Auto Ion in depositional
areas to determine if there was any impact at those locations. The results showed there was
no impact. It should also be noted that the levels of contamination expected to be found in
the river, based on the groundwater/surface water model presented in Section 1.2.6.2.3 of
the Feasibility Study, as a result of groundwater discharges from the Auto Ion site are
relatively small. Even under extreme conditions the levels of contaminants expected to be
found in river water would be at least 3 orders of magnitude below detection limits. The
dilution ratio for surface water to groundwater is approximately 70,000 to 1. Therefore,
groundwater discharges from Auto Ion are not likely to be detectable in downstream
depositional areas.

3) It is difficult, if not impossible, to definitively state that the statistical weight difference in
macroinvertebrates from one sample located adjacent to the Auto Ion site is a result of
contaminant discharges in groundwater from Auto Ion. If the same effect had been seen in
the other samples which were all located further downstream of the initial discharge point of
groundwater, with no impact upstream, then it would likely be obvious that the source of this
impact is from Auto loji. This pattern was not found. All other samples showed no
statistical difference between upstream and downstream. Therefore, the one location where
the weight difference was detected, which is on the upstream side of the initial groundwater
discharge point, is likely to be a result of areas of known contamination upstream of the
Auto Ion site.

4) U.S. EPA also believes that 10 days is appropriate for a chronic biota study. Ten day
sediment toxicity assessments are appropriate for both acute and chronic evaluations. It is
also the opinion of U.S. EPA that a longer chronic study (i.e., 30 days) would not likely
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yield different results than (he 10 day study.

5 1 The control samples which were used in (he Sediment Toxicity Evaluation were located
downstream and on the opposite side of the river from the Auto Ion site. Initially these
control locations were to be designated at upstream locations, however, because these
upstream sediment locations differed physically from the locations near the Auto Ion site, a
location near the site which was minimally impacted by the Auto Ion site was selected. The
control location across the river would be influenced primarily by groundwater discharges
from that side of the river, not from the opposite side where Auto Ion is located.
Nevertheless, even if the control locations were moved back upstream, the conclusions
reached in the Sediment Toxicity Evaluation would not change. Namely, the toxkity found
nearest the site would not have differed statistically from toxicity upstream of the site.

6) U.S. EPA does not believe that collecting sediment samples or evaluating
macroinvertebraie habitats at other times of the year would result in any significant
differences in the results and conclusions described in the biota study. The area of river in
front of the Auto Ion site is a scouring zone and seasonal variations would have little effect
on sediments in this area. The health of the macroinvenebrate community is also not likely
to be affected by seasonal variations in the river.

7) The two aquatic species used in the toxkity evaluation. HyateUa azfleca and Chiiooomus
riparius. are standard species for use in these types of evaluations. These two species are
also found in the sediments near the site under natural conditions and theiefoie were ideally
suited for this evaluation. It should also be noted that Mayflies were also found in the
sediments near Auto Ion. This species is very pollution intolerant and so the fact that they
were found near the site indicates that water and sediment quality in this area is good.

8) The Sediment Toxkity Evaluation acknowledges the differences in grain sizes between
those sediments found nearest die site versus those upstream and downstream of the site.
The larger grain size may in fact produce different lexicological and chemical results.
However, in order to assess the area where groundwater discharges from die site to the river,
the samples must be taken from this location. Collecting samples further downstream from
Auto Ion would be inappropriate because results would not likely correlate back to die site.

Comma* 3: Groundwater should be cleaned-up to levels at or below Michigan's Act 307
standards so the State can take the Auto Ion site off of the 307 list of Sites of Environmental
Contamination and thaoeby allow for potential development of the ptupeity in the future.

U.S. EPA's Response. One of die goals of U.S. EPA is to I***~K** Superfund sites in
order that the property may be used again in the future. This is also the case with the Auto
Ion site. It is the opinion of U.S. EPA that the Auto Ion site can in fact be developed now.
The soil cleanup in 1993 removed approximately 80% of all soils in the unsatnrated zone.
The soil cleanup standards were set at conservative levels that are protective of future
industrial/commercial workers who may work on this property. It is highly unlikely (and
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illegal) that a well would be placed- on the site and used as a-drinking water source in the
future. Therefore, the site is now considered developable. U.S. EPA acknowledges that
potential developers may be hesitant to buy a listed Superfund or 307 site or that a bank
would be willing to lend money to a developer of such property. However, as demonstrated
in the FS report, whether active remediation of groundwater were to occur on-site or
continued natural attenuation, there is no difference in the time it would take to reach Act
307 groundwater levels.

Comment 4: This site does not meet the criteria for the establishment of ACLs.

U.S. EPA's Response: U.S. EPA disagrees with this comment. The Auto Ion site
meets all statutory provisions as described under Section 121(d)(2)(B)(ii) of CERCLA and
Section 300.430(e)(2)(i)(F) of the National Contingency Plan (NCP) for the establishment of
Alternate Concentration Limits. The following describes how the criteria are met:

1. The first criteria requires that groundwater must discharge to surface water.
Groundwater monitoring during the Remedial Investigation demonstrated that
groundwater normally discharges into the adjacent Kalamazoo River.

2. The second criteria requires that there be no statistical increase in contaminant
concentrations in surface water at the point of entry or at any point where
there is reason to believe accumulation of constituents may occur downstream.
Groundwater modelling has demonstrated that even under a realistic worst case
scenario, groundwater constituents discharging from the Auto Ion site to the
Kalamazoo River would be undetectable. These low levels are also not likely
to accumulate to a signficant degree at depositional areas downstream.

3. The final criteria requires that there be enforceable measures which prevent
human exposure to groundwater contaminants that are above health-based
levels. The selected alternative (natural attenuation) includes institutional
controls (deed restrictions) as an element of the remedy. These deed
restrictions will prevent the installation of drinking water wells on the site and
thereby prevent human exposure to groundwater contaminants. In addition,
the site is directly adjacent to the river which precludes any human exposure
between the site boundary and the point of discharge of groundwater into the
river.

Comment 5: The proposed alternative violates the following laws or regulations: 1)
International Joint Commission's Remedial Action Plan; 2) U.S. EPA's Lakewide
Management Plan; 3) U.S. EPA's National Toxic Rule under the Clean Water Act; 4) Great
Lakes Water Quality Agreement; 5) Michigan Environmental Response Act 307; and 6)
Michigan Water Resources Commission Act 245, Rule 57, Therefore, based on these
violations, the proposed alternative should not be selected.
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U.S. EPA'* Response: Due 10 (he tact (hat this site meets all criteria as established by
CERCLA lor the establishment of ACLs. the attainment of all other Applicable or Relevant
and Appropriate Requirements lARARsi related to water quality criteria is not required.
Furthermore, the Remedial Action Plan, the Lake wide Management Plan and the Great
Lakes Water Quality Agreement are nc: promulgated laws and are therefore not ARARs.
However. U.S. EPA did consider them before making a final remedy decision. Because
natural attenuation does not pose a risk to human health or cause a detrimental impact to the
environment, then immediate attainment of the goal of "virtual elimination" as stated in the
Great Lakes' guidelines does not need to be pursued for this site. The proposed alternative
tor this site meets the mam goal of Superfund which is to protect human health and the
environment. Attempts to also comply with more stringent laws and/or attain other goals are
unnecessary and clearly not cost-effective due to the lack of a detectable environmental
impact. It should also be noted that U.S. EPA disagrees with MDNR's interpretation as to
the applicability of Rule 5** of Act 245. U.S. EPA interprets Rule 57 to apply only to point
source discharges and not to non-point discharges. Therefore. Rule 57 is not applicable to
the Auto Ion site.

Comment 6: Some members of the public voiced a concern that U.S. EPA may not have
completed an exhaustive review of innovative technologies for groundwatcr remediation that
may be more cost effective than a standard pump and treat method.

U.S. EPA's Response: U.S. EPA disagrees with this comment. Sections 3 and 4 of the
FS Report evaluate approximately 26 different alternatives for addressing the contamination
in groundwater at the Auto Ion site. The alternatives evaluated included: slurry walls, sheet
piling, grout injection, and interceptor trenches, as well 14 different methods for treatment of
contaminants in extracted groundwater. The FS evaluation reduced the number of viable
alternatives to four that would have the best likelihood of meeting the nine criteria used in
the final alternative evaluation.

Comment 7: Some members of the public were concerned about the use of both filtered and
unfihered groundwater data and the use of this data in determining the appropriateness of
establishing ACLs.

U.S. EPA's Response: The 1987 groundwater samples were unfihered samples. The
samples collected in 1988 and 1990 were filtered samples. The latter two samples are more
indicative of what is in the water column and what will likely be bio-available once
groundwater moves into the river. Unfiltered samples include actual aquifer material (i.e.,
sand grains) mat may have contaminants absorbed to them. As expected, the highest levels
of contamination were in the unfihered samples. All evaluations discussed in the FS Report
take into account all results from all three rounds of groundwater sampling. This makes all
the conclusions very conservative.

Comment 8: One member of the public stated that the municipal wells for Kalamazoo were
contaminated from time-to-time. [It was unclear from the statement whether the citizen was
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interring chat the contamination was coming from Auto Ion].

U.S. EPA's Response: U.S. EPA's Office of Superfund is not aware of contamination
problems in Kaiamazoo s municipal drinking water supply. Correspondence from the City of
Kalamazoo has never mentioned this type of problem. Nevertheless, it is highly unlikely that
this problem, if it exists, is a result of contamination from Auto Ion. Groundwater beneath
the Auto Ion site normally flows in a southerly direction toward and into the Kalamazoo
River. Data from the Remedial Investigation did not indicate there was any use of the
aquifer in the site area that was causing any variation in this normal flow direction. During
flood conditions on the river, it is possible for groundwater to reverse itself and flow in a
northerly direction but only for a relatively short distance. The nearest active municipal well
field is approximately 1.5 miles north-northeast of the site (in the opposite direction of
normal groundwater flow at the Auto Ion site).

Comment 9: What actions are to be taken if ACLs are exceeded at some time in the future?
Will pump and treat be initiated?

U.S. EPA's Response: After ACLs are established, a groundwater monitoring program
will be instituted at the Auto Ion site. At that time, a Remedial Action Plan (RAP) will also
be established for the site. In the event an ACL is exceeded at the 95 % confidence level, the
RAP will be triggered to address the exceedance. The RAP will consist of pre-determined
response actions to address the ACL exceedance. The RAP will confirm the exceedance
and, if necessary, mitigate an impact to the Kalamazoo River. Examples of potential
responses include conflrmational sampling, determination of impact to the environment (i.e.
surface water and sediment monitoring and biota study), or installation of a groundwater
extraction system (i.e., pump and treat).

Comment 10: What is the average time frame for groundwater pump and treat
systems?

U.S. EPA's Response: An "average" time for pump and treat systems does not exist.
Each site where pump and treat systems are being used is different in terms of the size of the
contaminant plume, geology, types of contaminants etc. All these factors affect the length of
time for cleanups. There are very few sites where groundwater has already been restored to
drinking water standards using a pump and treat method. Most pump and treat systems
installed in the last decade are still active. A 30 year groundwater remediation time frame is
often used for Superfund sites for purposes of estimating costs to remediate groundwater. In
the case of the Auto Ion site, it is estimated that all groundwater contaminants will reach the
Act 307 type C and/or EPA's MCLs in 50 to 60 years whether pump and treat is used or
not.

Comment 11: U.S. EPA should consider using a pump and treat system for 10 to 15
years to more quickly reduce the levels of contaminants and then turn the system off and
allow the residual levels to naturally attenuate.
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L'.S. EPA's Response: While U.S. EPA acknowledges the fact that the levels of
contamination would be more quickly reduced if a pump and treat system were used, it is
•>ull however no more proieaue of human health and the environment to actively remediate
groundwater than to allow it to naturally attenuate. The human health risk assessment and
the aquatic ecological assessment showed no risk from continued natural attenuation. To
install and operate a pump and treat system at the Auto Ion site would not provide any
additional risk reduction. Therefore. :t is neither practicable nor cost-effective to operate a
pump and treat system at Auto Ion.

Comment 12: U.S. EPA's projection of 50-60 years for "natural attenuation " to
remediate this site is unsubstantiated and the costs for pump and treat are unrealistic.

L'.S. EPA's Response: U.S. EPA disagrees with this comment. Appendix F of the FS
Report demonstrates the removal time rates for nickel. Nickel is used in this analysis
because it is considered to be one of the more difficult to remove contaminants at the site.
The contaminant removal rate is tied directly to the fact that nickel, and other metals, desorb
relatively slowly from clay silt materials even when groundwater is pumped at a fast rate.
Also, as with many groundwaier cleanups, the "law of diminishing returns" usually applies to
cleanup times. In other words, the amount of contaminant is greatest when the system is
first started up. but. with time the levels drop off as less and less contamination in die
aquifer is available for removal. To attain the low cleanup levels under Federal and State
regulations often requires many years of active remediation. This is also die projected
situation with die Auto Ion site. What makes natural attenuation more cost-effective at the
Auto Ion she is that it would require approximately the same amount of time to reach these
cleanup levels as it would to pump and treat groundwater.

With respect to the costs listed in the FS Report. U.S. EPA believes the costs, as broken
down in Section 7 of the report, are accurate. If there is any potential factor that may make
these cost estimates inaccurate it is the fact that each alternative assumes a cleanup
completion in 30 years, not 50-60 years as projected by the removal time frame analysis.
Therefore, it is possible that the costs may actually be underestimated.

Comment 13: U.S. EPA has not taken into account the River Partners Program for
making areas near the Kalamazoo River more accessible to the public in the form of
riverfront restoration.

U.S. EPA's Response The only information U.S. EPA has been provided with
g the future development of the site was from the City of Kalamazoo. The City has

slated that 'the Comprehensive Plan calls for this site to be used for light industrial uses."
U.S. EPA agrees that the site's location in an industrial/commercial sector of Kalamazoo will
likely mean future development will remain industrial in nature. Nevertheless, it is also the
opinkm of U.S. EPA that the site property could be used for recreational purposes and would
therefore be compatible with any potential recreational plans. The soil cleanup in 1993
significantly reduced any potential direct contact risk and institutional controls can be used to
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reduce the risk that anyone would ingest contaminated groundwater. The aquatic ecological
study also showed that groundwater discharges to the Kalamazoo River are not having a
detrimental impact to aquatic life in the river.

Comment 14: An escrow account needs to be set up so that there is an assurance that
the cost of any future remediation of groundwater at this site is covered.

U.S. EPA's Response: There is not likely to be a need to rely on an escrow account to
pay tor potential future remediation costs at the Auto Ion site. Due to the fact the site is a
federally designated Superfund site on the National Priorities List (NPL) the site is eligible
tor federal funds in the event Responsible Parties are unable or unwilling to pay. It is
always the goal of U.S. EPA to first have the Responsible Parties conduct remedial actions
and to pay for them. Failing that, if the site is on the NPL, Superfund dollars may be
expended to pay for the remediation. U.S. EPA will then seek recovery of all costs from the
Responsible Parties after the remediation is complete. To date the Responsible Parties for
the Auto Ion site have paid for all remediation activities at this site. U.S. EPA expects that
the same level of cooperation will continue and any potential future remediation activities
would likely be paid for by the Responsible Parties.

Comment 15: U.S. EPA has only looked at this site as a single source of
contamination to the Kalamazoo River, all other sources are being ignored. Together, these
multiple sources may be having a detrimental impact on the Kalamazoo River.

U.S. EPA's Response: U.S. EPA acknowledges that there are, unfortunately, more
sources of contamination along the Kalamazoo River. However, the goal of the sediment
toxicity evaluation at the Auto Ion site was to determine what, if any, impact this site is
having on aquatic life in the river. The study found that groundwater discharges from the
Auto Ion site were not having a detrimental impact on habitat quality. The very small
amount of groundwater discharging from Auto Ion is not likely to be detectable in surface
water and just as unlikely to be having a detectable impact on habitat quality further
downstream. Other sites on the Kalamazoo River in the area of Auto Ion are being evaluated
at the Federal and/or State levels. The Conrail facility upstream of Auto Ion is installing a
product recovery system for groundwater under Act 307 authority. The Production Painting
facility to the west of Auto Ion is also being evaluated under Act 307. Multiple source areas
upstream and downstream of Auto Ion, including the Kalamazoo River/Allied Paper and
Rockwell Superfund Sites, are also being evaluated by U.S. EPA and MDNR. Each of these
sites will be evaluated in relation to the data collected for the sites (e.g., groundwater
quality, biota quality etc.). U.S. EPA believes the Auto Ion data supports the remedy
selected. U.S. EPA also believes that the data collected at these other sites should also be the
basis for determining the need for response activities.

Comment 16: U.S. EPA's proposed plan is supported by the extensive soil excavation
project completed in 1993 which resulted in the removal of all significant potential on-site
sources of groundwater contamination.
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L'.S. EPA's Response: U.S. EPA agrees w i t h this comment.

Comment 17: US EPA has properly determined that groundwater at the site is not
Currently posing any risk to human health and the environment, and can. therefore, be safely
remediated through natural attenuation aad institutional controls.

L'.S. EPA's Response: U.S. EPA agrees v- i th this comment.

Comment 18: U.S. EPA has properly determined that the requirements for
establishing alternate concentration limits (ACLsi are being met at the Auto Ion site.

L.S. EPA's Response: U.S. EPA agrees u ith this comment.

Comment 19: U.S. EPA has properly determined that legally applicable or relevant
and appropriate requirements ("ARARs") do not have to be evaluated for purposes of
implementing the proposed groundwater remedy because groundwater at die site does not
pose a risk to human health and the environment.

U.S. EPA's Response: U.S. EPA agrees that all other water quality criteria ARARs do
not have to be met. however, compliance with all other ARARs will be required.

Comment 20: Although legally applicable or relevant and appropriate requirements
("ARARs') do not have to be evaluated at this site, all ARARs will nevertheless be met
under U.S. EPA's proposed plan.

U.S. EPA's Response: U.S. EPA agrees that a drinking water scenario is highly
unlikely at the Auto Ion site and therefore the drinking water standards as described under
the Federal Safe Drinking Water Act and under Michigan Act 307 Type C may not be
applicable. U.S. EPA also agrees that Michigan Act 245. Part 22 is not applicable to the
Auto Ion site because it regulates the discharge of contaminants into, not from, groundwater.
U.S. EPA also agrees that Act 245. Rule 57 does not cover non-point source discharges such
as groundwater discharges. U.S. EPA also agrees that the site may already be in compliance
with Michigan Act 307 Type C values because Act 307 allows for the development of site-
specific values, which, in the case of Auto Ion may be more appropriate because the generic
Type C values developed by MDNR apply to the ingestion of groundwater. This scenario is
highly unlikely at the Auto Ion site and therefore may not be applicable. However, U.S.
EPA has not made a determination as to whether the PRP-generated Type C values listed in
the FS Report are accurate.

Comment 21: Groundwater modeling studies demonstrate that implementation of an
aggressive groundwater remedial system would not result in expedited aquifer restoration to
acceptable drinking water standards any faster than natural attenuation.

U.S. EPA's Response: U.S. EPA agrees with this comment.
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Comment 22: U.S. EPA's proposed plan is the only cost-effective remedy for
addressing groundwater contamination at the site.

U.S. EPA's Response: U.S. EPA agrees with this comment.

Comment 23: The remedy evaluation process followed by U.S. EPA during the
development of the groundwater FS Report conformed in all respects with the requirements
of CERCLA and the National Contingency Plan.

U.S. EPA's Response: U.S. EPA agrees with this comment.

Comment 24: The groundwater remedy proposed by U.S. EPA is consistent with the
location and expected future uses of the site.

U.S. EPA's Response: U.S. EPA agrees with this comment.

Comment 25: Adoption of this proposed remedy will help diffuse a growing suspicion
among the regulated community that the EPA is prejudiced against low cost remedies even
when they are scientifically justified.

U.S. EPA's Response: U.S. EPA's proposal was based on the fact that active
remediation of groundwater at this site would provide little additional risk reduction.
Continued natural attenuation is as protective of human health and the environment as is
active groundwater remediation.

Comment 26: A more costly clean-up scheme at the Auto Ion site would actually do
more damage to the environment of western Michigan than will the lower cost plans. The
City of Kalamazoo would need to collect taxes to pay for the cleanup and this may compel
future potential developers to look at "greenfield" sites outside of the urban core. This
results in more habitat destruction in rural areas outside the city as businesses and residents
vote with their feet in search of lower taxes and better municipal services. Let nature
effectively clean up the Auto Ion site while keeping city tax dollars focussed where they
should be (Police, Fire Protection, Streets, Parks etc.).

U.S. EPA's Response: U.S. EPA agrees that there are additional benefits to the City of
Kalamazoo from the selection of the natural attenuation/institutional controls alternative. It
must be noted however that the main reasons U.S. EPA proposed this alternative were based
primarily on the fact that continued natural attenuation of groundwater posed no risk to
human health and the environment and that active remediation of groundwater would not
likely provide much, if any additional risk reduction.
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M. GLOSSARY

Applicable or Relevant and Appropriate Requirements.

Section 121 id) 01 CERCLA requires that remedial actions meet legally applicable or relevant
ai»d appropnate requirements i ARARs) or other environmental laws. Legally "applicable"
requirements are those cleanup standards, standards of control, and other substantive
environmental protection requirements, criteria or limitations promulgated under Federal or
State law that specifically address a hazardous substance, pollutant, contaminant, remedial
action, location, or other circumstances at a CERCLA site. "Relevant and appropriate"
requirements are those requirements that, while not legally applicable to the remedial action,
address problems or situations sufficiently similar to those encountered at the site that men-
use is well suited to the remedial action.

Non-promulgated advisories or guidance documents issued by federal or state governments
t'to-be-considered or TBCs'i do not have the status of .ARARs; however, where no
applicable or relevant and appropriate requirements exist, or for some reason may not be
sufficiently protective, non-promulgated advisories or guidance documents may be considered
in determining the necessary level of clean up for protection of human health and the
environment.

Baseline Risk A

The baseline risk assessment is an analysis of the potential adverse health effects caused by
hazardous substance releases from a site in the absence of any actions to control or mitigate
these releases. The baseline risk assessment assumes no corrective action will take place and
no site-use restrictions or institutional controls such as fencing, ground water use restrictions
or construction restrictions will be imposed. There are four steps in the baseline risk
assessment process: data collection and analysis: exposure assessment; toxknty assessment;
and risk characterization.

Cancer Potency Factors (CPFs)

Cancer potency factors (CPFs) have been developed by EPA's Carcinogenic Assessment
Group for estimating excess lifetime cancer risks associated with exposure to potentially
carcinogenic chemicals. CPFs. which are expressed in units of (mg/kg-dayX1, are multiplied
by the estimated intakd"bf a potential carcinogen, in mg/kg-day, to provide an upper-bound
estimate of the excess lifetime cancer risk associated with exposure at that intake level. The
term "upper bound" reflects the conservative estimate of the risks cak^ilatr** from the CPF.
Use of this approach makes underestimation of the actual cancer risk highly unlikely.
Cancer potency factors are derived from the results of human epidemiological studies or
chronic animal bioassays.
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Excess Lifetime Cancer Risks

Excess lifetime cancer risks are the sum of all excess cancer lifetime risks for all
contaminants for a given scenario. Excess Lifetime Cancer Risks are determined by
mul t ip ly ing the intake level by the cancer potency factor for each contaminant of concern and
summing across all relevant chemicals and pathways. These risks are probabilities that are
generally expressed in scientific notation (e.g. 1 X 10""). An excess lifetime cancer risk of 1
x 10° indicates that a person's chance of contracting cancer as a result of site related
exposure averaged over a 70-year lifetime may be increased by as much as 1 in one million.

Hazard Index (HP

The Hazard Index (HI), an expression of non-carcinogenic toxic effects, measures whether a
person is being exposed to adverse levels of nor.-carcinogens. The HI provides a useful
reference point for gauging the potential significance of multiple contaminant exposures
wi th in a single medium or across multiple media. The HI for non-carcinogenic health risks
is the sum of all contaminants for a given scenario. Any Hazard Index value greater than
1.0 suggests that a non-carcinogen potentially presents an unacceptable health risk.

Reference Doses (RfDs)

Reference doses (RfDs) have been developed by U.S. EPA for indicating the potential for
adverse health effects from exposure to chemicals exhibiting non-carcinogenic effects. RfDs,
which are expressed in units of mg/kg-day, are estimates of average daily exposure levels for
humans, including sensitive individuals. Estimated intakes of chemicals from environmental
media (e.g., the amount of a chemical ingested from contaminated drinking water) can be
compared to the RfD. RfDs are derived from human epidemiological studies or animal
studies to which uncertainty factors have been applied (e.g., to account for the use of animal
data to predict effects on humans). These uncertainty factors help ensure that the RfDs will
not underestimate the potential for adverse non-carcinogenic effects to occur.
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U.S. EPA ADMINISTRATIVE RECORD
AUTO ION SITE

KALAMAZOO, MICHIGAN
OPERABLE UNIT #2

UPDATE #6
08/25/94

AR

DOCI DATE AUTHOR RECIPIENT
SSSS3SSSS

TITLE/DESCRIPTION PASES

1 00/00/94 Various

2 02/07/94 Livin, C., U.S.
SEMATE

Various

Browier. C.. U.S.
EPA

Lttttrs and Hceoranda n: U.S. EPA's Proposed 26
Plan for Cltanup

Littir Requesting Response to Attached Letter 2
Received frot the Kalaaazoo River Protection
Association

3 02/24/94 Adukus. V., U.S.
EPA

Levin, C., U.S. Letter in Response to February 7, 1994 Letter 2
SENATE re: Concerns of the Caluazoo River

Protection Association

4 04/13/94 Hchne. C. Leveque. I.. U.S.
EPA

Letter re: Coutnti on the Remedial Plan for
Groundnater

r

5 04/14/94 Cootbs, 8., KTS
Industries, Inc.

6 04/20/94 Noore, 1., Ericsson
NetMrk Systees,
Inc.

7 05/05/94 Poners, «.,
Kalatazoo County
Board of Cottission-
ers

8 05/24/94 NcAtecr, ft., U.S.
EPA

9 05/23/94 Btitka, «.. flMt

10 05/31/94 Adatkus. V., U.S.
EPA

11 04/14/94 PDNTS, HM
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STATE OF MICHIGAN

•ATUHAI. Rttouftccs
JBMTC. MMIMK
ukmvoivuvtTPAII MM*

JOHN ENOLER, Govwnor

DEPARTMENT OF NATURAL RESOURCES
1T.

Saptamber 30, 1994

Mr. Vafldat V. Adamkus, R-19J
Administrator, Region 5
U.S. Environmental Protection Agency
77 West Jackson Boulevard
Chicago, Illinois €0604-3590

Dear Mr. Adamkus:

The Michigan Department of Natural Resources (MDNR) hais reviewed the draft
Record I of .Decision (ROD) for the Auto Ion Super-fund site (Operable Unit Z)
located In Kalaaazoo County, Michigan, and evaluated the public comments
regarding that proposal. The MDMR cannot concur with the U.S.
Environmental Protection Agency's (EPA) recommended Alternative 2-Hatural
Attenuation/Institutional Controls at this time because inadequate data and
Improper scientific evaluation procedures were used tol develop the selected
*lL«rnat1ve. if new data 1s collected on the ojuallty of the groundwater
venting to the Kalamazoo River, It 1s properly analyzed, and the Water
Resources Commission Act, 1929 PA 244, as amended, 1s amended as Is being
considered, the MDNR may be able to concur with the remedy 1n the future.

The MDNR maintains that Act 245 Is an Applicable or Relevant and
Appropriate Requirement for the Auto Ion site. The purpose of Act 245 Is,
In part, "to provide for control over the pollution of any waters of the
state and the Great Lakes* and "prohibit pollution of any waters of the
state and the Great Lakes." R 323.1057. Tonic Sub«t*»gM. Bui* 57.
states [that "allowableOevels of toxic substances shall be determined by
the commission using appropriate scientific data.* This law applies to any
discharges to surface water, Including those from grouadwater.

The Surface Hater -duality Division (SwQD) has completed a review to
determine site-specific discharge limitations and believes that the
groundwater Is discharging to surface water at levels above those allowable
under Act 245 and at levels Inconsistent with numerous other surface water
protection programs (Lakewlde Management Plan, International Joint
Commission's Great Lakes Water Quality Agreement, the Remedial Action Plan
and the. EPA's National Toxics Rule). .

! i
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Pfcr. Valdas V. Ada* us -2- September 30, 1994

At tills time, tie Hictngan Water Quality Standards do not allow mixing
zones. A proposal is currently being considered by the StiqO to implement
nixing zones for groundwater venting situations similar to the mixing zone
concept now being used for utiini source discharges. If Act 245 or Its
administrative rules are ultimately mended to allow nixing zones, it Is
anticipated that tlm «nde*rt would preclude the use of nixing zones for a
11st of bloaccunulative compounds and that no discharges would be allowed
to exceed the Final Acute Value (PAY) :n the nixing zone, if the following
Issues are adequately addressed and Act 245 1s amended, thn state would be
able to concur with t.ie natural attenuation alternative.

Thn historical data indicate that several constituents are being discharged
at concentrations above the acute toxldty levels as determined by thn SHQD
and that mnrcury, a bloaccuMuiative toxicant, is present 1n 33% of thn site
groundwater samples. Since most of the data used to calculate the loadings
of contaminants to the river are several years old and predates cleanup
efforts, use of new groundwater data fron nonitorlng wells and proper
groundwater/surface water interface (6SI) locations Is necessary prior to
selection of a remedy. New data could eliminate future mixing zone
nrott Items If 1t demonstrates current contaminant discharge levels are below
FAV values and bloaccumuiative compounds are no longer being discharged.

Also, thn calculations of the 6SI node! used by thn (potentially Responsible
Parties to Justify conpllance with Act 245 have been found to depict
tn-onnuwater to surface water discharge levels that am 1n error by an order
of magnitude. Therefore, the nodel needs to be appropriately applied to be
usnd as part of thn analysis.

According to thn RDM's review, the criteria required to allow for thn use
of Alternate Concnntratloa Units have not beee net. Thn EPA's declaration
of not adverse Inpact to human health or the environment 1s not supported by
thn Sndlnmnt Toxldty Study. An adverse growth Inpact was detected but was
attributed to upstream contamination without aay data* to substantiate the
attribution. Review by ten MM deemed this study Inconcloslvn, at best.
Further efforts must be undertaken to better characterize thn cause of the
adverse Impact and the source of the contaminants. If further efforts
sufficiently demmiili lie that there 1< nn lapert. then thn natural
attenuation alternative nay be acceptable. This could be done through
carefully placed wells to monitor the SSI. at well as additional study(s)
to adequately determine thn source of the adverse impact to the aquatic
organism. —

I As ynm am aware, there Is significant public opposition to the selected
IgrowwJwater rmnedy. The public has repeatedly raised questions about thn
rationale esed in the EPA'i decision-caking process, as well as tke
decisions made. A careful review of the public reaction to thn draft IBiL
Is strongly advised, <inc» the c1t.1r»n« helluva that their concents have
not been given adequate consideration by the EPA.
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Mr. Valdas V. Adankus •3- Septenber 30, 1994

If you have questions or concerns, please contact Mr.' MITIIaa F. Bradford,
Chief^ Superfund Section, Envlronnental Response Division, at 517-335-3393,
or you nay contact me. !

I Sincerely, i

Russell J. Harding
Deputy Director
517-373-7917

cc: :Ms. ,lnd1 Traub, EPA
Ms. Wendy Carney, EPA
Mr. Michael HcAtaar, EPA
Mr. Alan J. Howard, WNR
Mr. U1111aa F. Bradford, HDNR
Auto Ion Stte file
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STATEMENT OF WORK FOR
REMEDIAL DESIGN AND REMEDIAL ACTION

AT
AUTO ION SUPERFUND SITE (OPERABLE UNIT 2)

KALAMAZOO COUNTY, MICHIGAN

PURPOSE

The purpose of this Statement of Work (SOW) is to set forth requirements for implementation of
the remedial action set forth in the Record of Decision (ROD), which was signed by die Regional
Administrator of U.S. EPA Region V on September 23, 1994, for die Auto Ion Site - Operable
Unit 2 (Site). The Settling Defendants shall implement the ROD, die SOW, die approved
Remedial Design Work Plan (RD Work Plan) following U.S. EPA Superfund Remedial Design
and Remedial Action Guidance and any additional applicable guidance provided by U.S. EPA in
submitting deliverables for designing and implementing the remedial action at die Auto Ion Site.

IL DESCRIPTION OF THE REMEDIAL ACTION/PERFORMANCE STANDARDS

Settling Defendants shall design and implement the Remedial Action to meet die performance
standards and specifications set forth in die ROD and this SOW and ttwse developed pursuant to
die ROD and this SOW. Performance standards shall include standards of control, cleanup
standards, quality criteria and other substantive requirements, criteria or limitations including all
Applicable or Relevant and Appropriate Requirements (ARARs) set forth in die ROD, SOW
and/or Consent Decree as appropriate to this Remedial Action.

1.

Settling Defendants shall use best efforts to secure access to die Auto Ion Site to die extent that die
Site, or other areas where Work is to be performed hereunder, is presently owned by persons
other dan die Settling Defendants. Settling Defendants shall use best efforts to secure from die
State of Michigan, or present owners, access for Settling Defendants* contractors, die United
States and die State and dieir authorized representatives, as necessary to effectuate die Consent
Decree and tins SOW, including die installation and monitoring of groundwater monitoring wells
on die Auto Ion Site, as well as securing access from such persons for any surrounding properties.

The Settling Defendants shall maintain die current fence at die Site to prevent access and
vandalism to die Site. The fence shall be maintained until such time as U.S. EPA grants

for die fence to be removed. Fencing of die Site presendy consists of a chain link
fence around die perimeter of die Site which is a minimum of six-feet high wim a minimum of
duet-maud barbed wire. The fencing at die southeast corner of die Site (near die bridge at Mills
Street) shall be maintained at 12 feet high to prevent access from die bridge. Settling Defendants
shall maintain die current warning signs which are posted along die fence on die north and west
sides of the Site. The warning signs advise that the area is a Superfund Site and tint trespassing is



3. Institutional Controls/Deed Restrictions

Settling Defendants shall use best efforts to have the State of Michigan, or any successor owner
of the Site, execute the deed restrictions in Appendix E of the Consent Decree. Within 30 days
after the State of Michigan executes and delivers the deed restrictions in Appendix E of the
Consent Decree, Settling Defendants shall record with the Kalamazoo County Recorder of Deeds a
copy of the deed restrictions.

4. Instajlatiqn and Operation of Monitoring Program for Remedial Action

Settling Defendants shall implement a groundwater monitoring program for the purposes of
establishing Alternate Concentration Limits (ACLs) and to evaluate and ensure that the
construction and implementation of the Remedial Action complies with approved plans and design
documents and performance standards as are referenced in this SOW. Settling Defendants shall
submit a monitoring program to U.S. EPA as part of the Remedial Design Work Plan (RD Work
Plan), which shall address the specific components of the remedial action listed below.

A. Installation of Groundwater Monitoring Wells

Monitoring wells in the glacial material aquifer shall be installed in accordance with the
RD Work Plan to provide data on the quality of groundwater beneath the Site for the full
depth of the aquifer. The number, locations, and depths of the wells shall be sufficient to
characterize groundwater quality before its discharge to the Kalamazoo River. The
monitoring well network is detailed in Appendix D of this SOW. If any of the monitoring
wells is destroyed or in any way becomes unusable, the Settling Defendants shall repair or
replace such well within 30 days of discovery of damage or destruction, unless the
monitoring well has been approved by U.S. EPA for removal from the approved
monitoring network.

B. Establishment of ACLs/Groundwater Monitoring

i. Settling Defendants shall propose a plan for establishing ACLs for Site
groundwater that is consistent with Resource Conservation and Recovery Act
(RCRA) guidance provided by U.S. EPA.

The primary method for ACL development will involve calculations of the
fflass loading of chemical(s) of concern from the groundwater to the
Kalamazoo River and the resultant concentration(s) after mixing in the
Kalamazoo River. The chemicals of concern are listed in Appendix E of this
SOW.



Alternately, at EPA's discretion, the ACLs shall be developed based on the
current level of contamination of the ground water well (using a significance
level of at least 1 %). Settling Defendants' plan shall be reviewed and
approved by U.S. EPA. in consultation with MDEQ. To quantify the
current contamination levels, baseline groundwater quality levels shall be
established. Settling Defendants shall establish these levels through sampling
for 8 consecutive quarters over the first two year period of the Remedial
Action fRA).

Within 30 days following construction of monitoring wells. Settling
Defendants shall sample monitoring wells identified in the approved RD
Work Plan on a quarterly basis for the first two years, and analyze all
organic* and inorganics, which are listed on U.S. EPA's Target Compound
List (TCL), Region V, Model QAPP, dated June 6,1991, and Target Analyte
List (TAL) (see Appendix A of this SOW). Settling Defendants shall not
analyze for pesticides/PCBi. All samples collected shall be unfiltered unless
the sample(s) exhibit excessive turbidity, in which case field filtering may be
allowed, with U.S. EPA approval. The samples will be collected only after
two weeks of continuous steady-state flow towards the river is observed.
The Settling Defendants shall also analyze samples from upgradient
monitoring wells for the same parameters and at the same frequency during
this two year period. The data from the first two yean of sampling may be
used by U.S. EPA in consultation with MDEQ to establish a preliminary list
of ACLs. After the first two-year period, monitoring win be conducted for
three years on a quarterly basis. The samples collected during this time
period will be analyzed for the same parameters as during the first two-year
period (TCL and TALs, except pesticides/PCBs).

Samples win be analyzed using U.S. EPA methods which are capable of
achieving the quantitation limits shown in Appendix A.

The protocol for sampling shall be developed by the Settling Defendants in
the RD Work Plan with the objective of gathering representative data of
groundwater quality and its variation over a two year period. A statistical
test, to be approved by U.S. EPA in consultation with MDEQ, which

unts for the variation of the groundwater sampling data shall be
employed by the Settling Defendants to set and measure compliance, and
shall be equivalent to the method outlined in 40 CFR Pan 264.97(h) and/or
any applicable U.S. EPA statistical guidance approved by U.S. EPA for the
Site.



Settling Defendants shall continue to take samples and analyze the
groundwater at and adjacent to the Site in accordance with the requirements
below. Compliance monitoring shall be conducted by the Settling
Defendants in accordance with this SOW, and consistent with the Consent
Decree.

ii. After establishment of ACLs by U.S. EPA in consultation
with MDEQ, the Settling Defendants shall sample and analyze
the groundwater on a quarterly basis each year for the next 3
years. At the end of this 3 year period, following U.S. EPA
evaluation and approval, Settling Defendants shall sample and
analyze the groundwater on either an annual or semi-annual
basis. The sampling frequency and final parameter list shall
be determined based upon the results of the first five years of
monitoring data, and shall be subject to the approval of
U.S. EPA, in consultation with MDEQ. After the first
five-year period, monitoring will be conducted for the list of
chemicals of concern identified in the ROD (see also
Appendix E of this SOW). Additional parameters may be
included on the basis of die results from the first five-year
monitoring period. The additional parameters may include
those which are positively detected and that are exceeding
either the Michigan Act 245,) Rule 57 (and Rule 82 as
applicable) Groundwater/Su/face Water Interface (GST) Values
or U.S. EPA's Maximum Contaminant Levels (MCLs)
(whichever is more stringent at the time groundwater sampling
commences). Sampling shall only proceed after a minimum of
two weeks of continuous, steady-state flow towards the river is
observed.

Except as otherwise provided below in this paragraph, Settling Defendants
shall continue groundwater sampling and analysis of Point of Compliance
(POQ wells until the following performance standard is achieved:

For a period of eight consecutive sampling events, groundwater
~" concentrations are at or below Michigan Act 245, Rule 57 (and Rule

82 as applicable) Groundwater/Surface Water Interface (GST) Values
or U.S. EPA's Maximum Contaminant Levels (MCLs) (whichever is
more stringent at the time groundwater sampling commences) (see
Appendix B of this SOW).



Further, when an individual analyte has achieved die performance standard,
the Settling Defendants shall submit to U.S. EPA for its approval, in
consultation with MDEQ, a petition to cease monitoring for that analyte.

When all analytes in a monitoring well have achieved the performance
standard, the Settling Defendants shall submit to U.S. EPA for its approval,
in consultation with MDEQ, a petition to cease the monitoring of that
specific monitoring well. The Settling Defendants shall continue to sample
monitoring wells for the approved list of analytes until a petition to cease
monitoring is approved in writing by U.S. EPA, in consultation with
MDEQ, for each well.

The Settling Defendants may conduct an evaluation of the trend in
groundwater concentrations with time on a regular basis (i.e. every 5 years)
in order to determine whether the concentrations of individual chemicals
exhibit increasing or decreasing trends. Based on this evaluation, the
Settling Defendants may submit to U.S. EPA for its approval, in consultation
with MDEQ, a petition to make reductions in the parameter list and/or the
number of wdls being monitored. The petition may, in part, be considered
by U.S. EPA as part of its five-year review process described bdow.

If the data collected from the sampling indicates that the groundwater
monitoring program is inadequate in providing information on the levels or
movement of contaminated groundwater, U.S. EPA, in consultation with
MDEQ, may require the installation of additional groundwater monitoring
wdls and laboratory analysis of samples from such wells and/or laboratory
analysis of additional sampling parameters.

Notwithstanding the above performance standard, the groundwater
monitoring may be either terminated or modified after a determination by
U.S. EPA, in consultation with MDEQ, that the groundwater conditions
either do not warrant further monitoring or warrant modification of the
monitoring program, except that no determination to terminate monitoring
entirely shall be made by U.S. EPA within a period of eight consecutive
sampling event of any ACL exceedance. This determination would be made,
• part on the basis of all available monitoring data, as well as the statistical
analysis or other evidence submitted by the Settling Defendants, and may be
conducted at 5 year intervals. The first review may be conducted S years
following the commencement of groundwater monitoring.



C. Points of Compliance

Point-of-Compliance (POC) wells are identified in Appendix D of this SOW.

5. Contingency Plan/Remedial Action Plan

If an established ACL is exceeded for 2 consecutive sampling events, then a Remedial Action Plan
(RAP) shall be implemented to address the ACL exceedance. In the event the ACL for mercury is
exceeded, the next confirmational sampling event shall be completed by the Settling Defendants
within 30 days of receipt of the data from the initial sampling event. The RAP shall be developed
by the Settling Defendants as part of the RD Work Plan. U.S. EPA, in consultation with MDEQ,
shall review and approve the final RAP. The RAP shall consist of pre-determined response
actions to address ACL exceedances. The RAP shall be designed to further evaluate, and, if
necessary, mitigate an impact by contaminants to the Kalamazoo River or a threat to human health
and the environment.

In the event of an ACL exceedance, the first response action will involve assessing the validity of
the data. If U.S. EPA determines the data to be valid, then additional potential responses will be
considered. Examples of additional potential responses which U.S. EPA could approve, in
consultation with MDEQ, include, but are not limited to, evaluation of groundwater concentration
after mixing with surface water and comparison to Federal surface water quality criteria to
determine significance of ACL exceedance, confirmational sampling , increased sampling
frequency, determination of impact to Kalamazoo River through surface water, sediment and biota
sampling, and implementation of an appropriate alternate remedial action designed to mitigate any
threats to human health or the environment, e.g., installation of a groundwater extraction/treatment
system.

HI. SCOPE Q_E REMEDIAL DESIGN AND REMEDIAL ACTION

The Remedial Design/Remedial Action shall consist of the following two major tasks. All plans
are subject to U.S. EPA's approval in consultation with the MDEQ.

Task 1: RD Work Plan

A. Monitoring Well Installation Plan
B. ACLs Establishment/ Groundwater Monitoring Plan
C. Contingency Plan/Remedial Action Plan
D. Quality Assurance Project Plan
E. Health and Safety Plan
F. Operation and Maintenance Plan



Task 2: Remedial Action/Construction (groundwater well installation and monitoring)

A. Groundwater Monitoring Reports
B. Certification of Completion of Remedial Action
C. Certification of Completion of Work

The Settling Defendants shall submit for U.S. EPA review and approval in consultation with
MDEQ a RD Work Plan which shall document the overall management strategy for performing
the design, construction, operation, maintenance and monitoring of Remedial Action. The plan
shall document the responsibility and authority of all organizations and key personnel involved
with the uaptanenution of the RD and RA and shall include a description of qualifications of key
pcrmnnrl directing the RD and RA, including contractor personnel. If necessary, U.S. EPA will
notify the Settling Defendants of any objections to key personnel in accordance with the Consent
Decree. The Work Plan shall also include a schedule of RD and RA activities. The Settling
Dgfrnrtanu shall submit the RD Work Plan in accordance with this SOW and the Consent Decree.

The Work Plan shall also contain the following:

A. Monitoring Well Installation Plan: (See Section TJ.4.A above)

B. ACLs Establishment Plan/Groundwater Monitoring Plan: (See Section II (4)(B)
above)

C. Contingency Plan/Remedial Action Plan: (See Section n (5) above)

D. Quality Assurance Project Plan:

The Settling Defendants shall develop a Site specific Quality Assurance Project Plan
(QAPP), covering sample analysis and data handling for groundwater samples
collected in all phases of Site work to be performed, in accordance witfi mis SOW,
the Consent Decree, and guidance provided by U.S. EPA. The QAPP shall be
comiurm wim the requirements specified in "Region V Model Superfund Quality
Assurance Project Plan (QAPP)" U.S. EPA Region V, May 1991, and 'Interim
Guidelines and Specifications for Preparing Quality Assurance Project Plans", EPA
QAM&405/80, 1991. The QAPP shall at a minimum include:

1. Project Description
* Facility Location History
* Past Data Collection Activity



* Project Scope
* Sample Network Design
* Parameters to be Tested (those listed in Appendix A and the

established ACLs) and Testing Frequency
* Project Schedule

2. Project Organization and Responsibility

3. Quality Assurance Objective for Measurement Data
* Level of Quality Control Effort
* Accuracy, Precision and Sensitivity of Analysis
* Completeness, Representativeness and Comparability

4. Sampling Procedures

5. Sample Custody
* Field Specific Custody Procedures
* Laboratory Chain of Custody Procedures

6. Calibration Procedures and Frequency
* Field Instruments/Equipment
* Laboratory Instruments

7. Analytical Procedures
* Non-Contract Laboratory Program Analytical Methods
* Field Screening and Analytical Protocol
* Laboratory Procedures

8. Internal Quality Control Checks
* Field Measurements
* Laboratory Analysis

9. Data Reduction, Validation, and Reporting
* Data Reduction
* Data Validation
* Data Reporting

10. Performance and System Audits
* Internal Audits of Field Activity
* Internal Laboratory Audit
* External Field Audit

8



* External Laboratory Audit

11. Preventive Maintenance
* Routine Preventive Maintenance Procedures and Schedules
* Field Instruments/Equipment
* Laboratory Instruments

12. Specific Routine Procedures to Assess Data Precision, Accuracy, and

* Field Measurement Data
* Laboratory Data

13. Corrective Action
* Sample Collection/Field Measurement
* Laboratory Analysis

14. Quality Assurance Reports to Management

The Settling Defendants shall submit a draft QAPP to U.S. EPA for review and
approval in consultation with MDEQ with the Draft RD Work Plan.

£. Health and Safety Plan:

The Settling Defendants shall develop a health and safety plan which is designed to
protect on-site pq sound and area residents from physical, chemical and all other
hazards posed by this remedial action. The safety plan shall develop the
performance levels and criteria necessary to address the following areas.

Faritity Description
Personnel
Levels of protection
Safe work practices and safe guards
Medical surveilla
Personal and environmental air monitoring
Personal protective equipment
Personal hygiene
Decontamination - personal and equipment
Site work zones
Contaminant cotii/ol
Contingency and emergency planning
Logs, reports and record keeping.



The Health and Safety Plan shall follow all OSHA requirements, as outlined in
29 CFR 1910 and 1926, and U.S. EPA guidance.

F. Operation and Maintenance Plan

The Settling Defendants shall prepare an Operation and Maintenance (O&M) Plan to
cover long term operation and maintenance of the fence and the monitoring system.
The O&M plan shall address routine inspections, corrective action and record
keeping. In the event that the groundwater contingency plan is triggered, a separate
O&M Plan may be required.

Task 2. RflPfdtol Action/Construction

The Settling Defendants shall implement the Remedial Action within 30 days of approval of
the RD Work Plan. In addition to the installation of monitoring wells, the following shall
be completed during the Remedial Action.

1. Groundwater Monitoring Reports

Within 60 days of completion of any groundwater sampling event, Settling Defendants shall
submit a Monitoring Report to U.S. EPA and MDEQ. This report shall include copies of
the lab's analytical data, summary data sheets highlighting the parameters sampled, method
detection limits, quantitation limits and the analytical results. Following the establishment
of ACLs, the summary data sheets shall also include the established ACL for each
parameter. If analytical results indicate an exceedance of an ACL(s), the Settling
Defendants shall describe the actions planned and/or initiated to confirm/mitigate the
exceedance.

In the event that additional monitoring (eg. sediment sampling) is required under the
groundwater contingency plan (or the RAP), a schedule will be developed for completing
the testing and reporting. The schedule will be subject to approval by U.S. EPA.

2. Certification of Completion of Remedial Action

Within 30 dayslfter the Settling Defendants conclude that the Remedial Action has
been fully performed and that the Performance Standards have been attained for all
POC wells, Settling Defendants shall schedule and conduct a precertification
inspection to be attended by Settling Defendants, U.S. EPA, and MDEQ. If, after
the pre-certification inspection, the Settling Defendants still believe that the remedial
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action has been fully performed, and the performance standard have been attained,
they shall submit a written report requesting certification to U.S. EPA for approval,
with a copy to MDEQ, within 30 days of the inspection. In the report, a registered
professional engineer and the Settling Defendants' Project Coordinator shall state
that the Remedial Action has been completed in full satisfaction of the requirements
of this Consent Decree. The report shall contain the following statement, signed by
a responsible corporate official of a Settling Defendant or the Settling Defendants'
Project Coordinator

"To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations."

If EPA concludes, based on the initial or any subsequent report requesting Certification of
tfwi and after a reasonable opportunity for review and comment by the Stale, that the

Remedial Action has been performed in accordance with this Consent Decree and that
Pafuiiuauce Standards have been achieved, EPA will so certify in writing to Settling Defendants.
This certification shall constitute die Certification of Completion of the Remedial Action .

3. Certification of Completion of Work

Within 30 days after Settling Defendants conclude that all phases of the Work
(including O & M), have been fully performed, Settling Defendants shaD schedule
and conduct a pre-certification inspection to be attended by Settling Defendants,
U.S. EPA, and MDEQ. If, after the pre-certification inspection, die Settling
Defendants still believe that the Work has been fully performed. Settling Defendants
shall submit a written report by a registered professional engineer stating that the
Work has been completed in full satisfaction of the requirements of mis Consent
Decree. The report shall contain die following statement, signed by a responsible
coiporaic official of a Settling Defendant or die Settling Defendants' Project
Coordinator

"To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and

I ant/ware that there are significant penalties for submitting false
i, including the possibility of fine and imprisonment for knowing

violations

If EPA concludes, based on die initial or any subsequent request for Certification of
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Completion by Settling Defendants and after a reasonable opportunity for review
and comment by the State, that the Work has been performed in accordance with
this Consent Decree, EPA will so notify the Settling Defendants in writing.

IV. SUMMARY OF MAJOR DELIVERABLES/SCHEDULE

A summary of the project schedule and reporting requirements are contained below:

Submission/Activity Due Date

RD Work Plan
(includes Monitoring Well
Installation Plan, ACLs Establishment/
Groundwater Monitoring Plan,
Contingency Plan/Remedial Action Plan,
QAPP, Health and Safety Plan and
O&M Plan).

Commence Monitoring Well
Construction

3. Completion of Monitoring Well
Construction and Development

Sixty (60) days after
effective date of Consent Decree

30 days after approval of
RD Work Plan and completion of
access agreements

60 days after commencement
of Monitoring Well Construction

4. Commence Groundwater Monitoring
and Sampling

5. Groundwater Monitoring Reports

6. Precertification Inspection of
Remedial Action

7. Certification of Completion of
Remedial Action

30 days after completion of
Monitoring Well Construction

60 days following collection
of any groundwater samples

30 days following Settling Defendants
determination that the Remedial Action
has been completed.

12



8. Precertifkation Inspection of Work

9. Certification of Completion of Work
completion of Work

30 days following Settling Defendants
determination that the Work has been
completed.

13



• - • ' • • ' Appendix A

U.S. EPA Target Compound List (TCL)
and

Target Analyte List (TAL)



COtfTtACT
"MPQCSD LIST TCLi AND

QUANTI7ATICN LIMITS

Quane-.rjsion Liaics

VoUciics IAS Nuaocr

I.
2 .
3.
4.
5 .

6.
7.
8.
9.

10.

11.
12.
13.
14.
13*>^ *

16.
17.
IS.
19.

- 20.
21.
22.
23.
24.

23.
26.
27.
28.
29.

Chloroflvcrtan*
StoaoMCham
Vinyl Chlerid*
ChlorocchaiM
!techyl*M Chloride

AC«COfM
Carbon Olsulf id*
1 . l-01ehloro«ch«n«
l.l-Dichloro«cnan«
cis - 1 . 2 - Olchloro«cn«M

trans - L . 2 - 0 Ich 1 o r p« cn«n«
dlorocon
1.2-Dichloro«chaM
2-BucanotM
B i~tft*^Mr hi m~f^ssMf~h • r^si

l.l.L-Tricoloro«c*tuM
Carbon T«crachlorid«
Broaadieoioroa* cbaat
1.2-Dichloropropsnc

els - 1 . 3 -Oichloroprop«iw
TriehloroccfaasM
Oibroaocalorosw chan*
1 . 1 . 2 -Trichio ro« chan*
3«a«o«

. <• .. >_icrsns • 1 . 3 -OlcbleropropciM
Sros«forB
4-itectsy i - 2 - p«ncaao<M
2-texsiwM
T«craenloro«ctMtM

- '4 .37-3
74-83-9
75-01-4
75-00-3
75-09-2

67-64.1
75-L5-0
75*35-4
7 5-34-3

156-59-4

156-60-5
67-66-3

107-06-2
78-93-3
74-97-5

71-55-6
56-23-5
75-27-4
78-87-5

10061-01-5
79-01-6

124-48-1
79-00-5
71-43-2

10061-32-6
75-25-2

101- 10- 1
591-78-6
127-18-4

1
I
I
L
2

5
1
1

— I"i

1
I
I
5
iL

I
1
1
I

1
I
1
I
1

1
I
5
5
1

C - 2 3LCOI.O



TARGET COMPOUND LIST (TCL) A.ND
CONTRACT REQUIRED QUANTITATION LIMITS (CRQL)

(CONT'D.)
Quanciracic

Volaciies CAS Number

30.
31.
32.
33.
34.

'. . L , 2 . 2-Tecrachiocoechane
1,2- p_Lb roraoe chane
Toluene
Chlorobenzene
Echylbenzene

79-34-5
L06-93-4
108-8«-3
L08-90-7
100-41-4

.
.

i_
;

^

35. Scyrene 100-42-5 I
36. Xylenes (cocal) 1330-20-7 I
37. 1.3-DLchlorobenzene 541-73-1
33. L.4-Dichlorobenzene 106-46-7 L
39. 1,2-DLchlorobenzene 95-50-1 I

40. l.2-DibroBO-3-chloroprobineA '" * 96-12-3 1

C-3 OLCOl.O



CONTRACT *ggaiR£3 r:A>TrrAT:cv LIMITS '-»QLI

L.
2 .
3.
i

5.
6.
7.
8.
9.

10."
11.
12.
13.

14.
15.
16.
17.
18.

19.
20.
21.
22.
23.

24.
25.
26.
27.
28.

29.
30.
31.
32.
33.

S««LVO Lac Lies

rhino L
bis-(2-Chloco«cnyl7rtf!er •
2-ChloropncnoL
2-ttechrlphcnoL

2.2* -oxrbisd-Chloropropanc >
a-M»chriph«noL
M-H Icroso -di - n - propy laainc
Hcxacolo re« cnaiw
MLcroocnzto*

IsepderotM
2-MlcropfMnoi
2.4.0iMChylph«nol
b L* - { 2 • Chle re« cnoxy ) on chan*

2 . 4.0lchlarophmol
1 . 2 . 4.Trlehloreb«nz«iM
»*^9bCDA*ttdft

(^ *CliAoroAJn L Xoft
Ucxacalerebucaaicm

4,-Chioro- 3 -MChylphcno 1
2 -ItechylaaphchalciM
Hcxacnlorocrc Loo«ncadi«n«
2.4.6 -Tclchioropocno L
2 . 4 . 5 -Tclchlorepfwne L

2 -Chloronaphcha I«IM
2-Klcroanilln*
Qiaccbylphchaiac*
AcwupticttylciM
2 . 6 -OLaicroco LUMM

3-VieroaaTllaa
AcaaaphchMM
2 . 4-Olnicroph«no 1
4-NlcroplMnol
Olbwixefucaa

^Uj

~A5 Nuab*r

108-95-2
111-----
9 5 - 5 7 - 8
95-^3-7

108-60-1
106 -u»- 5
621-64-7
67-72-1
9 8 - 9 5 - 3

78-59-1
88-75-5

105-67-9
11-91-1

120-83-2
120-82-1
91-20-3

106-^7-8
37-68-3

59-50-7
91-57-6
77-47.^
88-06-2
95-95-<*

91-58-7
88-7a-i.

131-11-3
208-96-8
606-20-2

99-09-2
83-32-9
51-28-5

100-02-7
"L32-6A-9

mcitaCLon Liaics
•Jacer

5
5
5
5

5
5
5
5
5

5
5
5
5

5
5
5
5
5

5
5
5
5

20

5
20

5
5
5

20
5

20
20

5

OLCOl-0



TARGET COMPOUND LIST (TCL5 AND
CONTRACT R£QUIR£D QUANTITATION LIMITS (C3.QL)

(CONT'D.)
a- .-. -.

-' M f

34.
:s.
36.
3 7 .
2 8 .

2 9 .
40.
41.
42.
43.

44.

45.
46.
47.

' 48.

49.
50.
51.
52.
53.

54.
55.
56.
57.
53.

59.
60.

SemivoLaciLes

2 . 4 -Oinicraco Luene
DiecnyLphchalace
4 -Chlocopneny L • pheny Le chec
FLuorene
4-Nicroaniline

4 , 6 -Oinicro- 2 -mechylphenol
N-Nicrosodiphenylanine
4- Bromopheny L -pheny lecher
Hexachlorobenzene
Pencachlorophenoi

Phenanchrene
Anchracer.e. . . . . ,
Di-n-bucyipnchaiace
Fluoranchene
Pyrene

BucyLbenzylphchalaca
3.3' -Diehlorobenzidine
Benzo ( a) anchracene
Chrysene
b ij - ( 2 - Echy Ihexy 1 ) phch*l*ce

Oi-n-occyLphchala.ce
Benzo (b) fluoranchene
Benzo(k) fluoranchene
3enzo(a)pyrene
Indeno( 1 .2.3 -cd)pyren«

DLbenz( a. h) anchracene
3enzo(g.h. UperyLene

Quo

CAS Numoer

121-14-2
-J4.-64-2

7005-72-3
86-73 -7

10,0-01-6

534-52-1
86-30-6

101-55-3
118-74-L
87-86-5

8S-01-8
120-12-7
84-74-2

206-44-0
129-00-0

83-68-7
91-94-1
56-55-3

218-01-9
117-81-7

117-84-0
203-99-2
207-08-9

50-32-8
193-39-5

53-70-3
191-24-2

Lnciracion Li.-ai.cs
'Jacer

5
5
5
5

20

20
5
5
5

20

5
5
5
5
5

5
5
5
5
5

•-*!. . •

5
5
5
5
5

5
5

C-5 ' * ' • QLCOL..O



TA*crr CCMPOCNO LIST :•;£;,;. *:io
COHTSACT 3£QUIi£D CCJLSTITATION LUtlTS

3

,_

2.
3.
V.
5.

6.
7.
8.
9.

10.

11.
12.
13.
14.
13.

16.
17.
18.
19.
20

21.
22.
23.
24.
23.

26.
27.
28.

•sc^eidcs/PCBs

alpha-aHC
b.ca-aac
d«ica-BHC
gMM-BHC (LincUnc)
H«p each lor

Aldrin
ttepcachlor tpoxid* "" * '
Eadosulfan I
DUldrin
i.4'-OOC

Eadrin
Eadosulfan II
4.4'-000
Eadosulfan sulfau
4. 4'- DOT

Hcchoxychlor
Eadrla IMCOO*
Endrin •IdottrdM
alpha-Chlordao*
g««M-Chlortlan«- •* -

TouphMM
Aroclor-1016
Aroclor-1221
Aroclor-1232
Aroclor-1242

Aroelor-1248
Aroclor-1234
Aroclor-1260

ZAS Nu»b«r

319-84-6
319-85-7
319-36-8

58-89-9
76-^-8

309-00-2
1024-57-3
959-98-8

60-57-1
7 2 - 5 5 - 9

72-20-8
33213-65-9

72-54-8
1031-07-8

50-29-3

72-43-5
53494-70-5

7421-36-3

5103vV^
5103 -7i- 2

8001-35-2
12674 - i l- 2
11104-28-2
L1141-L6-5
53449-21-9

12672-29-6
11097-69-1
11096-82-5

ug/L

0.01
0.01
0.01
0.01
0.01

0.01
0.01
0.01
0.02
0.02

0.02
0.02
0.02
0.02
0.02

0.10
0.02
0.02
0.01
0.01

1.0
0.20
0.20
O.feO. r ».

0.20

0.20
0.20
0.20

OLCOl.O



Cont rac t Laboratory Program
Target A n a l y t e List

Inorganic Q u a n c i t a t i o n L i m i t s

COMPOUND

Alumimic.
Antimony-
Arsenic
Barium
Beryllium
Cadmium
Calcium
Chromium
Cobalt
Copper
Iron .. •
Lead
Magnesium
Manganese
Mercury
Nickel
Potassium
Selenium
Silver
Sodium
Thallium
Vanadium
Zinc

\ i •

PROCEDURE

ICP
Furnace
Furnace
ICP
ICP
ICP
1C?
1C?
ICP
ICP
Icp
Furnace
ICP
ICP
Cold Vapor
ICP
ICP
Furnace
ICP
ICP
Furnace
ICP
ICP

SOIL
VATER

200 ug/L
60
10
200
5
5

• 5000
10
50
25
100
5

5000
15
0.2
40

5000
5
10

5000
10
50
20

SEDIHENT
SLUDGE

40 eg/K*
2.4
2
40
1
1

1000
2
10* "
5
20
1

1000
3
0.008
8

1000
1
2

1000
2
10
4

Cyanide Color 10



Appendix B

MicWgto'Act-245 Rule 57 Values
and

U.S. EPA Maximum Contaminant Levels (MCLs)
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REVISE? 1-31-95

CHEMICAL HAKE

Silvn
Aettic
?h«wl. 2-«n«thyl
tonttrm. J.J-dlchloro
Phenol. 2-ehloro

Hntane, 1. Z,4.5-t«tncnioro
2.4,5-Tr1etl8Peph«no1 *
Ethyl bcrzent
Styrane t
Smyl tlcohol
Phenol. 2.4-4l»etnyl

tM«vne. l.l-dlchlara »
Phenol , 4-*nloro
Cthyl «* dibrwtde *
Acrolrln
EtHww. l.2-d1ehloro *
terylanl trite *
Ethylom gl/eol

Chloratanzene

l-butyljptint
3ftthyl«tin«

b1i(2-Chlon3«thyI)eth«r «
bl stt-CM oriMttax]r)inithiP«
3tbuty1uiin«

1.2.4-tnchloro

Tritthyturin*
Slwint

N-butyl <etut*
•

Tftr«chlerettliyltn« *
ithyl *c«Utt
Htpttni

t-1.2-d1ch1oro

01n<tra>o-erMo1. 4.$-

1.3-01 chl orgproMf* (mixed f
1 . 2 . 3 . 4-Tttracrtloratanzm
EPTC *

Xyltnt
Cloftttntld (tayrn- 73 Mlt fora)

Nithyl tirt-butyl tt»»r
Titr* n-bvtyl MoniiM branhdt
2.3,7.8-TCOO »
AtrulM *
Chlofpyrifot *•

fomntdt

itoreury

VtMdlum
AMMinft. unionized (Mnwtttr)
Anmrt*. unionised (coldMtcr)
HyuroQfli puroxl de
rluortdM (sotubl* PuaHdts)

AS MIN8ER

3372l"
34757
95447
35501
35576

Rule 57(2) Le
Non-OrM* Wat
Value lag/1)

954)8 >
. 95143.

9S9S4
100414
100425
100516
105679
106445
106487
104489

• 106934
107021
1079B2
107131
107211
1C8I78
108883
108907
104452
109739
109697
109999
110891
111444
111911
111922
115741
L206C1

-• ••

120932 »EV(0.3S89*SI|
121444
122349
123319
123964
.4*3911.
124441
127184
141788
142625
1S660S
333415
534S21
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1593662
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7440393
7440622
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7722141
7762414

9QVU.95*(6l

t

Suit
...... -••_,„„„,

47 ACV
36 ACV
7 ACV

9.6 ACV
22 ACV
0.4 HLSC
25 HLSC
31 ACV
19 CRV
22 ACV
31 ACV
24 ACV
15 CRV

9.3 ACV '
1.1 CJW»
2.5 ACV
540 CRV
2.2 CRV"

68000 ACV
26 ACV
110 ACV
71 ACV

11.00 ACV
130 TLSC
440 ACV
3300 TLSC
20 ACV
4.2 CRV
4.6TISCarise

0.0019 OPT
22 HLSC

1*0.7895) ACV
2000 ACT
3.4 ACV
0.2 ACV
40 ACV -••

" w * 7000 CRV
29 CRV*
22 CRV

1000 ACV
4 ACV

300 ACV
0.002 ACV
0.59 ACV
194 ACV
3 ACV

2.4 HLSC
S3 ACV

0.39 ACV
59 ACV
5-f ACV
I.I ACV
340 ACV
300 ACV

0.000000014 CRV*
7.4 CRV

0.002 ACV
63 TLSC

4.7 ACV I
0.0013 HLSC5.4 HLSC

$H))-3.M)
1 ACV
SO ACV
20 ACV
5.3 ACV
1900 TLSC
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D.RINKING WATER REGULATIONS

AND HEALTH ADVISORIES

by

Office of Water
U.S. Environmental Protection Agency

Washington. D.C.
202-260-7571

SAFE DRINKING WATER HOTLINE
1-800-426-4791

Monday thru Friday. 9:00 AM to 5:30 PM EST

May 1995



-DBfgytaticrs ?zw~ •:9scr=fc"s are

'.*CL~ - Ma»rr.urr, Ccrramrant Levei Gear - ^on-enforceaole ccncentrata
of a crrxing water contaminant L-.at is crotecave or aoverse numar
neaitn erfecrs ana allows an aoeouate rrargin of safety

MCL • Maximum Ccntaminant Levet. Maximum oarmissioie ievei of a
contaminant in water wnicn is oeuverea to any user of a ouoiic wan
system

Reference Oose. An estimata of a oaily exoosure to the numan
population mat is likely to De witnou aopreoaOle nsx of deleterious
effects over a lifetime.

Orintung Water Equivalent Levei. A lifatima exposure ccncernraoa
protective of aoverse. non-cancer neann effects, that assumes ail c
tna exoosure to a contaminant is from a drinking water source.

£ - fin*
U - draft
^ - liatad for regulation
p
T

Cther ccoes found m tna taoie mauda tna foHowmg:

not applicable
parfon-nance standard 0.5 NTU -1.0 NTU

t!

No moni than 5% of tna samples par moron may oe positive. For
lynamt collecting fewer than 40 samoiea/montn. no more than 1

- sample par month may da positive.

guKlanca

Large discrepancies Between Lifatima and Longer-term HA values may oco
oecause of tha Agancy s conservaove potiaas. eepeoatty with regard to
caronogertcrty, retaove source contnbutioa ana laas than lifetime exoosun
chronic ttaocrty testing, Thata faoon can raaut in a cumulative UF (uncen
'acton of uo to 5 to £000 wnen calculating a Lifetime HA.



The scr.eme r'cr categcrr.-.g cr.emicais accsrssng :z :reir carcrcgenic ==:er
is as follows: " .. . . . . . . . . . .

Group A uuman carcrccen

Sufficient eviaence in eoicsmioiogic stuaies to suooorr causai association
oetween exposure ana cancer

Group B: Probaole naman -carcinogen

Limited evidence in eoidemiologic studies (Group. B1) ana/or sufficient evide
from animal studies (Group B2)

Group C: Possible human carcinogen

_ Limited evidence from animal studies and inadequate or no data in humans

Group D: Not classifiable

Inadequate or no human and animal evidence of carcinogenioty

Group E: No evidence o* 7f r7""̂ «nicitv for humans

No evidence of carctnogenicrty in at least two adequate animal tests in differ
species or in adequate eoidemiologic and animal studfes

Drinking Water Health Advisories (HAs) are defined as follows:

Qne-dav HA

The concentration of a cnemicai in drinking water that is not expected to cau
any adverse noncarcinogenic effects for up to 5 consecutive days of exposu
with a margin of safety.

Jen-davHA

The concentration of a chemical in drinking water that is not expected to cat
any adverse noncaronogenic effects up to 14 consecutive days of exposure
with a margin of safety.

Long-term HA

The concentration of a chemical in drinking water that is not expected to cax
any adverse noncarcinogenic effects uo to approximately 7 years (10% of a?
individual's, lifetime> of exposure, with a»margin of safety.

*SPA is in the process of revising the Cancer Guidelines. -



ccrtc*ntrar.cr: c: a cremcai r trrKinc waier r-at .s r.c: exccaea :c cause
any aoverse rcresrc:rcser'C srfects ever a lifetime cr sxccswre -vim a margin
y saferv '* -"
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Secondary Maximum Contaminant Levels ;
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Aluminum

Color

b&
CorrosrvM

Fo

Odor

PH

Silver

Sulfala

ToiaJ

Zinc

- , '

P
F

P
F

1: -
F

F

F

0.05 to 0.2

IBcoorunlli

non-conotlv»

f ' ^ ^ | '

05

65 — 85

1 1
.250

; r - - i -Mils'lKf.!!

Status Codas: P — proposed. F

Minder raviaw



Uaylttt

Microbiology

Page 11

Key: PS. TT, F. defined as previously staled.

Final lor systems using surface water; also being considered (or
regulation under gr oundwaler disinfection rule.
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Appendix D

Well Network
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TABLE 1

SUMMARY OF WELL NETWORK

Monitoring
Well/Piezometer No.

MW-la

MW-lb

MW-2

MW-3a

MW-3b

MW-4a

MW-4b

MW-5a

MW-5b

MW-Sc

MW-5d

PZ-1

PZ-2
-si

PZ-3

PZ-4

. Purpose-

Upgradient

Upgradient

Piezometer

POC

- * POC
POC

POC

POC

„..«• — • V .

POC

POC

POC

Piezometer

Piezometer
»

Piezometer

Piezometer

Screen
Interval (I)

10-15'

85-95'

10-15'

10-15'

85-95'

10 -15' (2)

85-95*

15 -20* (2)

23-28'

55-60'

85-95'

10-15'

10-15'

10-15'

10-151

Comments

• formerly MW-1

• formerly MW-3
• vicinity of RI Well W-6

• vicinity of RI Well W-6

• downgradientofRIWellW-4
• vicinity of VP-3

• see above

• vicinity of VP-2
• vicinity, of. RI.well W-5

-• •» Tlowngradient of RI wells W-3a and
W-3b

• see above

• see above • • « • ••

• see above

Note:
1) Below ground surface.
2) These intervals will be adjusted if necessary based

on the soil conditions encountered



EMS1MG RIVCT GAUGE LOCATION

OOS1M6 IMNrrORMG WELL LOCATION

WOHLE BOMNG LOCATION

PCZOUCTER LOCATION

MHOPOSU) IIONITORMG WELL LOCATION

figure 1
PROPOSED MONITORING WELL NETWORK

AUTO ION SITE
_. Kalomazoo, Michigan
dtA

7377 (L^ FEB 29/96(W) REV.O (P-O1) "



Appendix E

Chemicals of Concern



CHEMICALS OF CONCERN

AUTO ION SUPERFUND SITE (OPERABLE UNIT 2)

bis<2 EAylhexyDphtbalatt

Nicfcd Trichloroetfaylene

1.2-Dichlon

Copper Vinyl Chloride

Cymric

dvooum 111

COTOBUDOl VI

Silver

t« tt.̂  li«t following the gmhliAment of ACLg for



APPENDIX C
DESCRIPTION OF SITE AND MAP



AUTO ION PROPERTY DESCRIPTION

74 Mills Street, Kalamazoo, Michigan

Lots twenty-three (23), twenty-four (24), twenty-five (25), twenty-six (26), twenty-seven (27)
and twenty-eight (28) of O'Neill's Plat on Union Addition, City of Kalamazoo, Kalamazoo
County. Michigan



• RM.WAY

• •» MUNOAHV

Kalamoxoo, Mtohlgon



APPENDIX D
LIST OF SETTLING DEFENDANTS



SIGNATORIES TO THE AUTO ION RD/RA CONSENT DECREE
FOR SECOND OPERABLE UNIT

'Amerace Corporation
•American Tubing Company (Plymouth Tube Company)

^ Anaconda Wire & Cable Co. t u< £h<#**^
«Anderson Safeway Corp
•Anodized Specialists, Inc.
«Bendix Corporation (Allied Signal, Inc.)
«Brunswick Corporation
• Chrysler Corporation
« City of Battle Creek
• City of Kalamazoo
« Clark Equipment Company (Ingersoll-Rand Company)
• Consumer Power Company

"** Contractors United, Inc.
• Corning Glass Works (Corning, Inc.)
• Cosco Household Products
• Dana Corporation (Weatherhead Division)
• Du-Wel Products, Inc.
• Essex Wire (United Technologies Corporation)
. Faultless Caster, Inc. (FKI Industries, Inc.)
•Firestone (Bridgestone)
• Garwood Industries (Dover Corporation)
• General Electric Company
• General Motors Company
• Gilbert Plating and Bumper Exchange, Inc.

» Haas Corporation (Lear Plastics)
• Harman Automotive (Jervis; Harvard Industries)
• Hastings Manufacturing Company
% Homelite Division (Textron)
• Howard Plating Industries, Inc.
• Indiana Steel & Wire
• Johnson Controls
% KTS Industries, Inc. ""
. Kawneer Company
• Kewaunee Scientific Corporation
w Lawrence Industries
^Lansing Heat Treating Co. „ - * ?&Jit**
•M&T Chemical, Inc. (Elf Atochem North America, Inc.)
• Magnavox
« Micro Mechanical Finishing (Xtek)



*~Monsato Cocpontion
• Motor Whed Corporation (Goodyear)

^Muskegon Piston Ring,.. At Goihc
• National-Standard Company
• PPG Industries, Inc.
• PtrxtM Pliling Inc.
•Quincy Products. Inc. (Valley Industries, Inc.)
• Rex Chain Bdt, Inc. (Rffl Holdings, Inc.; Fairdrild)
•Rudy Manufacturing (Sunstnnd Corporation)
• Soled Power Corporation (SPX Corporation)
•Shakespeare Company
• Shdkr Globe Corporation (United Technologies Automotive Systems, Inc.)
%Stanadyne. Inc. (Stanscrew; Moen, Inc.)
• Staufifer fy«air^i (Stauffer Management Company, Rhone-Poulenc, Inc.)
. Udyite Corporation (Ethone-OMI, Inc.)
•Union Tank Car Company (The Marmon Group, Inc )
• V.W. Kaiser Engineering

—Vtrity Kcbey-Hayes (KB. Sherman Mtnu&cturing)
• Vickera Cupmaiiuu (Unisys Corporation)
. Warsaw Phtiog Works, Inc

1 Wnnpool Corporation
WickesM

• Xteklnc.



Monsato Corporation
Motor Wheel Corporation (Goodyear)
Muskegon Piston Ring
National-Standard Company
PPG Industries, Inc.
Pickens Plating Inc.
Quincy Products, Inc. (Valley Industries, Inc.)
Rex Chain Belt, Inc. (RHI Holdings, Inc.; Fairchild)
Rudy Manufacturing (Sunstrand Corporation)
Sealed Power Corporation (SPX Corporation)
Shakespeare Company
Shelter Globe Corporation (United Technologies Automotive Systems, Inc.)
Stanadyne, Inc. (Stanscrew; Moen, Inc.)
Stauffer Chemical (StaufFer Management Company; Rhone-Poulenc, Inc.)
Udytite Corporation (Ethone-OMI, Inc.)
Union Tank Car Company (The Marmon Group, Inc.)
V.W. Kaiser Engineering
Varity Kelsey-Hayes (H.B. Sherman Manufacturing)
Vickers Corporation (Unisys Corporation)
Warsaw Plating Works, Inc.
Westinghouse Electric Corporation
Whirlpool Corporation
Wickes Manufacturing
Xteklnc.


